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District Bar Conferences 


The first of the annual series of 
District Bar Conferences was held at 
Irvin Cobb Camp on Kentucky Lake, 
August 16, 1949. The afternoon meet- 
ing was held under the shade of the 
trees near the camp, overlooking the 
lake. The dinner and evening meet- 
ing was enjoyed by ninety-two mem- 
bers of the bar and guests. Mr. L. B. 
Alexander of the Paducah bar, who 
is owner and manager of the camp, 
provided for the picnic dinner with 
plenty fish, which we understand were 
caught from the lake. 

The second meeting 
Owensboro on August 
the Second Congressional District. 
The afternoon meeting was held in 
the court room, and the dinner and 
evening meeting was held in the air- 
conditioned banquet room of Gabe’s 
Restaurant, with sixty-five members 
including guests present. 


was held at 
17, 1949, for 


The third meeting was held at the 
Club House of the Elizabethtown 
Country Club for the Fourth District. 
Sixty-three members of the District 
and guests were present, and enjoyed 
the hospitality of the Country Clul 
and the local bar. 

The programs for all three meet- 
ings consisted of a report by the State 
Bar President, Joseph D. Harkins, of 
Prestonsburg, Kentucky, relative to 
State Bar activities. The three points 
of interest concerning the business of 
the meetings were the possibility of 
Legislation allowing members of the 
bar appointed to defend criminals 
compensation therefor. Except for 
one or two members who doubted the 
advisability of such Legislation in 
the First District, all those comment- 
ing and participating in the discussion 
wholeheartedly supported the propo- 
sition and recommended that the State 
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Bar Association support such Legisla- 
tion. 

Judge Harkins submitted to each 
meeting the proposition of turning 
over to the Statute Revision Com- 
mission the publication of the Legis- 
lative Acts and the printing of the 
Kentucky Reports; and the publica- 
tion of an Annotated Code to be pub- 
lished by the Statute Revision Com- 
mission. All three proposals were 
favorably accepted and unanimously 
approved by the members present. 

The program further consisted of 
an address by Hon. Edward P. Jack- 
son, of the Louisville bar, stating the 
attorneys’ position and recommend- 
ing support of the amendment to the 
Constitution this fall relative to the 
salary limitation. 

Hon. Clyde Reeves, Commissioner 
of Revenue, gave a splendid address 
on Administrative Law. He opened 
the meeting for discussion on prop- 


erty tax appeals which was partici- 
pated in with great interest by the 
local members. 

Upon the recommendation of the 
Court of Appeals and the State Bar 


Association, the program committee 
submitted to each of the District 
Meetings the proposition of admis- 
sion to practice law in the State of 
Kentucky. The rule now reads in 
substance that before “any applicant 
shall be admitted to the bar examina- 
tions, he must have completed three 
years of resident studies from a law 
school approved by the American Bar 
Association or by the American As- 
sociation of Law Colleges, or a law 
school approved by the Court of Ap- 
peals within Kentucky.” Hon. Joseph 
J. Leary, of Frankfort, has filed a 
motion before the Court of Appeals 
asking that the words “within Ken- 
tucky” be omitted. As the rule now 
stands it eliminates the Chase School 
of Law at Cincinnati. The University 
of Kentucky and the University of 
Louisville have taken the position 


that only those graduates from sch« 
approved by the American Bar 
sociation or by the American Assi 
ation of Law Colleges shall be p 
mitted to take the Kentucky $ 
Bar examinations. This would elimi 
nate the Jefferson School of Law at 
Louisville and Salmon P. Chase 
School of Law at Cincinnati. 

A very interesting debate was par- 
ticipated in by Mr. Leary, represent- 
ing the Salmon P. Chase School of 
Law of Cincinnati, and Mr. Wilson 
W. Wyatt, representing the Jefferson 
School of Law of Louisville, giving 
their personal views as graduates of 
said schools. The University of Ken- 
tucky and the University of Louisville 
are providing local speakers to present 
their case. The following resolution 
was submitted to each of the Dis- 
tricts by Mr. Leary: 

“Before an applicant shall be ad- 
mitted to the bar examination, he 
must have completed three years of 
resident studies in a law school ap- 
proved by the American Bar Associa- 
tion or by the American Association 
ot Law Colleges, or a law school ap- 
proved by the Court of Appeals.” 

‘he members of the Bar of the 
First District voted 25 for the resolu- 
tion and 13 against; at the Second 
District the members voted 33 for 
the resolution and one against; at the 
Fourth District the members voted 
36 for and 5 against. The resolution 
will be submitted to each of the [Dis- 
trict Meetings and the members are 
invited to participate in the discussion. 

At the evening meetings Judge 
Harkins gave his report and address, 
and Mr. Wyatt gave an address on 
the subject, “From the Fields of | lart 
County to the Housing Administration 
in Washington.” 

It was reported that at each of the 
meetings a record attendance was had. 
Announcements will be given concern- 
ing date, time and place of the re 
mainder of the meetings to be held. 
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.. THE PRESIDENT'S PAGE .. 


On August 16 the District Bar 
Meeting for the First Congressional 
District was held at the Irvin Cobb 
Camp on Kentucky Lake. On August 
17 the District Meeting was held at 
Owensboro for the Second Congres- 
sional District. On August 18 the 
District Meeting for the Fourth Con- 
gressional District was held at Eliza- 
bethtown. At each of these meetings 
a large number of the lawyers of the 
respective districts were present and 
I was informed that the attendance at 
each of the meetings exceeded all 
previous records. The business meet- 
ings were held in the afternoon and 
in each instance was followed by a 
delightful dinner and concluded with 
a general report by your president and 
an interesting address by Honorable 
Wilson Wyatt accounting many of 
his experiences as a country boy from 
Hart County, as a practicing attorney, 
as mayor of the City of Louisville, 
and as Housing Expediter of the 
United States Government in Wash- 
ington. 

Your committee on District Bar 
Meetings spent much time in provid- 
ing an interesting program of live 
questions before the Bar, including 
therein problems which have been 
presented to the Board by the Court 
of Appeals. 

On the regular program have ap- 
peared very able speakers and many of 
the questions discussed have brought 
forth able and valuable suggestions 
from the members of the Bar present 
at the respective meetings. It has 
been most pleasing to note that many 
of the younger members of the Bar 
in the respective districts have been 
present at the meetings and have par- 
ticipated in the general discussions 
upon the subjects embraced in the 
fixed program. 


The opportunity for discussion and 
the expression of individual views was 
most desired and most appreciated, 
since it is the plan and purpose of 


the present administration to seek 
and to have most extended activities 
on the part of the individual mem- 
bers of the Bar, and these programs 
have been designed to aid in that re- 
sult. To this date the response has 
been most pleasing. 

Meetings will be at Cumberland 
Falls on August 30 and at Hazard on 
August 31 which will be during the 
time when the September issue of 
the Bar Journal will be on the press. 
Further meetings will be held at Lex- 
ington on September 20, at Covington 
on September 21, and at Maysville 
on September 22. Every effort has 
been made and will continue to be 
made to have every Judge of every 
Court in the State, every member of 
the Board of Commissioners, and 
every lawyer throughout the State to 
be in attendance at one or more of 
these District Meetings; and if you 
cannot attend the meeting in your 
own district, then attend one of the 
other meetings. 

It has always been my view that 
the District Meetings give much bet- 
ter opportunity for the members of 
the Bar in each district to renew 
acquaintances and to make new ac- 
quaintances with the lawyers in their 
own section and to present their own 
views upon any and all questions 
which they may desire to mention. So 
far as I can recall I have never missed 
attending the District. Meeting in my 
own district since the Integrated Bar 
was established. 

I hope that the records made in at- 
tendance, interest, and participation 
in the three District Bar Meetings 
thus far held will continue, and that 
when all the meetings have been com- 
pleted it can be reported to the Board 
that we have had a record attendance 
throughout the State. 

I am hoping to see each member of 
the Bar in the other districts at their 
district meetings. 


JOSEPH D. HARKINS 
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\Vhen our present Constitution was 
adopted it was an age of stability, 
there was a dollars worth of gold 
behind every dollar, there was a sense 
of security in every one’s mind; High 
School debating teams used as a sub- 
ject of debate, “Will there ever be 
another war” arguing that the great 
American civil war was the last great 
struggle; free silver had not been 
advocated and the thought of credit- 
hacked currency was yet unborn; 
families were not riding into the bank 
ruptcy court on rubber tires and “as 
well think of flying’ was a common 
expression used to denote the un 
attainable. A dime would buy enough 
beefsteak for dinner and a thousand 
dollars a good home. Present prices 
were beyond the imagination of the 
delegates who wrote the Constitution. 
The hectic days of the present age, 
the unrest and feeling of need for 
security as it now exists had not been 
foretold. Five thousand dollars then 
was real money and that much per 
year was a fortune and few there 
were who earned it. 


_The delegates in their wisdom be- 
lieved that they had provided amply 
for all public officers and in keeping 


with their times so they had. They 
were the intelligent men of their 
time. Were they living today they 
would have already realized the cheap- 
ness of a dollar and of the many 
things we look upon as_ necessities 
that were unheard of in that day, and 
the thoughtful men of that day would 
agree with the thoughtful men of the 
present that the five thousand dollar 
salary limit is working a hardship on 
the State of Kentucky and that we 
should promptly rid ourselves of it. 


More than once the Journal has 
editorially called attention to the in- 
justice of requiring lawyers to defend 
pauper defendants without compen- 
sation and it is therefore gratifying 
to hear the subject being discussed 
at the annual district bar meetings. 
This is a start in the right direction, 
but it is only a start. Much more 
must be done before the wrong can 
be righted. There is no reasonable 
argument that can be advanced 
against the payment of lawyers for 
this service, but there can be quite 
a divergence of views as to the method 
of payment. The best suggestions ad- 
vanced are that no public defender 
be had, but that lawyers be appointed 
by the court as they are now and 
their compensation fixed by the court 
within prescribed limits and paid by 
the State. We will never get this done 
by discussing it among ourselves. 
Our representatives and_ senators 
must be advised of the justness of the 
proposition and sold on it. We may 
expect to hear the argument, “Oh! 
these lawyers have gotten together 
to get more fees out of the public.” 
Maybe we have but they are just 
fees. Every one who has anything to 
do with an accused pauper’s trial is 
paid except the appointed lawyer who 
defends him. So if we are to ac- 
complish anything we must do more 
than talk. We must convince the right 
people who are our law makers, con- 
vince them and persuade them to re- 
lieve a situation that already has been 
too long neglected. 


rc 


Never cast a vote that you feel you 
should ask forgiveness for so doing. 
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The “Kentucky Farmer” advocates, 
editorially, that every farm family 
should have a family lawyer on the 
order of the old fashioned family 
doctor. This suggestion on the part 
of this farm publication is crammed 
full of wisdom. In this manner the 
farm family could always be sure of 
its titles, its agreements, its tenants’ 
contracts, its liabilities and the final 
disposition of its properties. To keep 
advised of its tax liabilities is worth 
while knowledge, both as to income 
taxes and inheritance taxes. The 
trouble and expense that the family 
lawyer could and would save the farm 
family in the matter of wills is enor- 
mous and when the lawyer knows the 
financial condition and all family con- 


nections he is in better position to 
give sound advice than when called 
in only after trouble starts. 


rr 


Occasionally the Journal publishes 
an article which expresses views on 
controversial subjects, these views so 
expressed are not necessarily the 
views of the Journal or of the Bar 
Association. The Journal has never 
sought to avoid a controversial subject 
in which the lawyers have a peculiar 
interest, but on the contrary has held 
its pages open to both sides of such 
controversies. The views of the 
Journal or of the Association for 
whom it speaks will always be ex- 
pressed on the editorial pages. 


What a Member of the Kentucky 
Legislature Should Know 


By ROBERT BIBB HARDISON 


EDITOR’S NOTE: 
with offices in Louisville and 


Though the people of Kentucky 
in selecting their representatives in 
the General Assembly frequently have 
acted on the assumption it was not 
necessary for the Senators and Repre- 
sentatives composing that body to 
know much, the fact is that in order 
for a member of the General As- 
sembly to be qualified in the highest 
degree to discharge the functions of 
Legislators for the state they should 
know a great deal. 


Certainly they should be sufficiently 
learned to discharge the duties of the 
office; and to note what their duties, 


Mr. Hardisou is a practicing lawyer 


Washington, D.C. 


actual and probable, are will disclose 
necessity for a wide range of knowl- 
edge. Let’s note those duties: The 
Legislator is required to draft bills, 
advocate in committee and debate on 
the floor measures that he favors, and 
oppose by the same processes those 
to which he objects. In order to per- 
form his most primary function he 
must be a skillful draftsman, able to 
draw a bill in the form required by 
the terms of the constitution, and put 
it in language that will clearly carry 
the intended meaning. He must also 
have knowledge of parliamentary law 
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and the rules that govern deliberative 
bodies; he likewise should be a fluent 
speaker and a good debater, able to 
give reasons for the faith that is: in 
him and to support the position he 
takes. 

There are ‘the primary requisites, 
but much more than these are neces- 
sary to qualification, and unless ad- 
ditional knowledge is possessed by a 
member, the county or district from 
which he is elected is not fully repre- 
sented in the General Assembly and 
the people of such district must de- 
pend upon members from other coun- 
ties to look after its interests, even 
those of great importance to them. 

This is so for the following rea- 
sons: 

(a) The Constitution of the United 
States—Article VI, provides: 

“This Constitution, and the laws 
of the United States which shall be 
made in pursuance thereof, and all 
treaties made, or which shall be made 
under the authority of the United 
States, shall be the supreme law of 
the land; and the judges in every 
State shall be bound thereby, anything 
in the Constitution or laws of any 
State to the contrary notwithstand- 
ing.” 


For any Statute of Kentucky to 
be valid and of any effect it must be 
in harmony with the Constitution of 
the United States, with Acts of Con- 
gress that are constitutional, and with 
treaties between the United States 
and foreign countries. Therefore, un- 
less the Kentucky Legislator is ac- 
quainted with the Constitution of the 
United States, the Acts of Congress 
and our treaties with foreign coun- 
tries and the construction the Supreme 
Court has placed upon those great 
national instruments, how can he 


know that any proposed piece of leg- 
islation does not violate the Constitu- 
tion of the United States, and if en- 





acted would be void and entail upon 
Kentucky the confusion and loss that 
always results from unconstitutional 
legislation. 

(b) There is another reason why 
knowledge of the Constitution of the 
United States on the part of a mem- 
ber of the Kentucky Legislature is es- 
sential. The only ways in which the 
Constitution of the United States can 
be amended involve action by the Leg- 
islatures of the various states. This is 
so whether the Congress proposes 
amendments and submits them for 
ratification to the Legislatures of the 
various states, or whether the pro- 
posal for amendment or revision is 
initiated by the State Legislatures 
and the Congress thereupon calls a 
convention and then submits amend- 
ments formulated by the convention 
for ratification to conventions in the 
several states or to the legislatures 
therein. 

How is it possible for a member 
of the Legislature to vote intelligently 
upon a proposal to amend or upon a 
proposed amendment without being 
acquainted with the Constitution as 
it is written and stands construed 
by the Supreme Court? Without 
such knowledge, he could not know 
whether any amendment was needed 
or whether proposed ones were 
proper. 

(c) For a person who assumes to 
legislate for the State of Kentucky 
acquaintance with the Constitution of 
Kentucky and the construction the 
Court of Appeals of Kentucky has 
placed upon its provisions is even 
more necessary than such an ac- 
quaintance with the Constitution of 
the United States. This is so be- 
cause practically every State Statute 
dealing with a subject of importance 
will have its constitutional validity 
tested in courts, and a Legislator 
without knowledge of the Constitu- 


(Continued on page 175) 
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Legal Aid and the Bar 


By EMMET R. FIELD 


General Counsel, Legal Aid Society of Louisville, 


308 Realty Bldg., 


The Legal Aid Society of Louis- 
ville has been described as the largest 
law office in that city. During 1948 
forty-seven hundred people sought 
legal assistance there, and in depres- 
sion years clients exceeded eleven 
thousand. Organized to provide coun 
sel for those who cannot obtain needed 
service otherwise, because of poor 
estate, the office was opened in 1922. 
Viewed superhcially, legal aid is 
merely an incident of changing times. 
Fundamentally, it is a clear and vigor- 
ous demonstration of the high value 
which the comprehending element of 
our people, in all walks of life, place 
upon that greatest of all American 
ideals, the equal protection of the 
laws. 

Questions presented sometimes take 
unexpected twists. A vivacious young 
woman, hoping to get her boy friend 
out of jail, explained that he ‘had be- 
come so fascinated by a handsome 
car parked nearby that he simply had 
to get in and take a ride. To his 
amazement, the lady who owned the 
car told police he stole it. “Don’t you 
think the lady is  unreason: able ?” 
queried the young woman. A young 
widow desired to claim what she 
described as her share of her former 
mother-in-law’s estate, but the mother 


of her deceased husband, among other 
drawbacks, 


remained alive and very 


Louisville 2, Ky. 


well indeed. “Since I am no longer 
a member of the family, I want to 
file for my share now, so I will not 
be overlooked,” explained the young 
widow. “I do not know how to do 
that,” said the attorney. “Well, of all 
things—what kind of lawyers do you 
have here, anyway?” demanded the 
young widow. It is a baffling ques- 
tion. Those of us who work in the 
legal aid office often ponder over it 
ourselves. 

The Legal Aid Society of Louisville 
is a law office. It differs from other 
law offices in that its support comes 
from ‘he community and not from the 
clients, and the clientele is limited 
people who cannot meet the necessary 
charges of private counsel, and who 
may be deprived of the equal protec- 
tion of the laws through lack of pro- 
fessional guidance. The Society is 
financed by participation in the Com- 
munity Chest fund, raised annually by 
popular subscription for the main- 
tenance of some thirty-five local wel- 
fare enterprises. Its purpose is put 
into effect by the maintenance of an 
office where those within its purview 
may go and there find attorneys, 
whom they may consult and engage, 
or not, as they choose, subject to the 
Society’s rules. Many offices else- 
where collect nominal fees, sometimes 
substantial in the aggregate. The 
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present Louisville policy, though sub- 
ject to change, is not to make charges. 

Limitations upon the Society’s 
abilities are not always understood. A 
soldier wrote from foreign parts that 
he was informed that his wife was 
going with the pool room operator 
next door. This enterprising operator 
had cut a private door through to the 
wife’s apartment, the report con- 
tinued, and it was urgently demanded 
that we go there and nail up that door, 
but the vision of splintering cues and 
flying balls was too formidable. An 
item appeared in the press that the 
Society had located the missing wife 
of a sailor, whereupon a woman in 
her late thirties advised us that she 
had never had a husband, and inas- 
much as we had found a wife for a 
sailor, it would be very nice if we 
found a husband for her. An unat- 
tached young attorney, helping us out 
at the time, after one look at the 
client, took his hat and departed. An 
elderly woman, bedecked in garments 
of the gay nineties, who professed to 
be a herb doctor possessed of skills 
sufficient to cure the ills of all man 
kind, physiological and political, de 
manded preparation of her petition as 
candidate for Mayor of Louisville. 
The fact that she did not reside in 
the city did not deter her, and she ex- 
pressed the positive view that if we 
really intended to serve the city we 
would change the law and finance her 
campaign as well. She has since 
passed into the Great Beyond, and 
we have no report upon her political 
progress there, but among our inter- 
esting possessions is one of the hand- 
bills she had printed, advocating her 
unsuccessful local candidacy, but not 
at our expense. 

But beneath these occasional in 
cidents, legal aid is serious business. 
In one hundred fifty communities, in 
forty states, the legal needs of sev 
eral hundred thousand economically 
obscure citizens are met through legal 
aid, in an area where those citizens 












are entitled to the service, not as a 
matter of charity, but as a matter of 


right. Said Dean Wigmore, of the 
lawyer: “He is a necessary part of 


the State’s function of doing justice. 
In the part he plays, he is as essential 
as the judge.” 

Organized legal aid appeared sub- 
sequent to 1875, when the old sim- 
plicity of American life was being 
swept away with bewildering speed 
by the effects of the continuous rise 
in population, the development of 
railroads and power machinery, and 
the enormous expansion of capital. 
Population shifted with increasing 
density to manufacturing and trade 
centers, cities became great overnight, 
and in the short space of one gen- 
eration America was transformed 
from a predominantly agricultural na- 
tion into an intensely industrialized 
society. By 1924, more people were 
dependent upon wages than upon the 
land, and with the new era life be- 
came complex and ruthless. New 
needs arose, the installment plan de- 
veloped, and soon the phenomenon of 
an economy moving almost wholly 
upon credit was complete. New no- 
tions of marriage occurred, family 
influences waned, and the problem of 
broken homes became acute. In the 
cities, small wage earners became in- 
escapably involved in a multitude of 
obligations, all with direct legal im- 
plications. Collection agencies in- 
creased, and that wolf in sheep’s 
clothing, the loan shark, plied his 
nefarious trade with unchecked bold- 
ness. 

Court organization and procedures, 
built for far simpler times, were un- 
equal to the avalanche of petty and 
social litigation engendered by the 
changes. Mounting delays, high costs, 
and the inability of thousands to ob- 
tain counsel in small matters, in or 
out of court, made the law inaccessible 
and unworkable in their affairs. That 
this was a denial of justice and a 
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deprivation of the equal protection of 
the laws no one will deny. Dean 
Pound staggered the traditional com- 
placency of the bar when he ad- 
dressed the American Bar Associa- 
tion, in 1906, upon the extent and 
effects of the conditions. Thereafter 
competent observers, in increasing 
number, began to bring the truth into 
clearer view. Said William Howard 
Taft: “We must make it so that the 
poor man will have as nearly as pos- 
sible an equal opportunity in litigating 
as the rich man, and under present 
conditions, ashamed as we may be of 
it, this is not the fact.” Said Henry 
S. Pritchett: “The question is not 
primarily one between rich and poor, 
but concerns rather the fundamental 
necessity in a free country to place 
justice within the reach of those who 
occupy any station in life. Our civili- 
zation rests upon an honest and sin- 
cere effort to realize this ideal.” 

At the time of those observations 


organized legal aid, an effective an- 
swer to much of the problem, was 


existent and growing. Its history be- 
gan in New York City in 1876. The 
German Society, for the protection of 
German immigrants, had_ existed 
there for nearly a century. The great 
German immigration following the 
Civil War so increased the need for 
legal work in protecting the new- 
comers from hordes of sharpers that 
a separate organization was formed 
and an attorney was paid a salary to 
handle the business. About the same 
time, in Chicago, seductions of young 
women, under guise of proffered em- 
ployment, prompted a_ protective 
agency there, and circumstances soon 
compelled provision for legal assist- 
ance. In 1884 a second Chicago or- 
ganization, the Bureau of Justice, be- 
came the first true legal aid office, ex- 
tending service to all the poor regard- 
less of race or sex, and having volun- 
tary support from the public. In 
1890, under the influence of Arthur 
von Briesen, the New York Legal Aid 


Society became available to all who 
were deprived of the equal protection 
of the laws by insufficient means, and 
that office, outstripping all others in 
vision and development, became a 
model for others elsewhere, to such 
extent that even the word “Society” 
became a part of the title of many 
subsequent organizations. The idea 
took root in Jersey City in 1894. In 
1900 a group of Boston attorneys, all 
closely identified with the Bar As- 
sociation, formed the: Boston Legal 
Aid Society, the first established 
wholly by lawyers. By 1910 the move- 
ment, which was to spread to the 
four points of the national compass 
in twenty-five years, was established 
in all principal cities of the east. 
The Legal Aid Society of Louis- 
ville resulted from the experiences of 
volunteer attorneys who represented 
families having members in service 
during World War I. They found 
that unorganized, individual service, 
however generous, was wholly inade- 
quate to meet the legitimate legal 
needs of obscure people in modern 
times. In 1921 a group of prominent 
attorneys, aided by _public-spirited 
laymen, established the Society. In 
the decade preceding 1942 clients 
averaged ten thousand a year. High 
pay and regular work have reduced 
the number by half, but even a mild 
recession in employment will jump 
the figure by hundreds, while higher 
living costs demand a revision of the 
old concept of who is poor. The bulk 
of the practice arises from debts, 
small claims of all kinds, domestic 
affairs, landlord-tenant conflicts, and 
a continuous flow of advice upon 
every conceivable subject. The ficld 
of public officials is avoided, and mat- 
ters where it appears that private 
counsel may be obtained are rejected. 
A large part of the service consists 
of adjustments and conciliation. The 
underlying purpose being accomplish- 
ment of the equal protection principle, 
the effort is non-partisan, insofar as 
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circumstances and persons permit. 
Clients, in the main, are well-inten- 
tioned, but unable to compete ade- 
quately in our fast-moving, highly 
competitive economy, as illustrated by 
the Negro who explained an attach- 
ment of his wages thus: “I aimed to 

ike them payments, but befo’ I got 
to it, it was next week.” Divorce 
present a policy problem and 
comparatively few are filed. How- 
all ages are afflicted with do- 
mestic umrest, as attested by this 
written specification of grandpa’s con- 
duct, which grandma dictated to her 
eranddaughter: “He throw cran- 
berries on grandma and on the wall. 
He wanted to choke grandma over a 
white stove. He hit uncle horace with 
a brick and try to hit uncle swager 
with a iron rod. He throw willie’s 
bed out the window. When grandma 
recovered from neumonia he broke a 
chair.” 


Cases 


ever, 


Legal aid is good community busi- 
ness. In one year the Louisville office 
exempted $50,000 in wages from 
garnishments, assisting families to 
continue upon their own economic 
power, forestalling relief, and effect- 
ing Lyman Abbott’s declaration that 
“Our first duty to the poor is not to 
give them charity, but to give them 
justice.” Legal aid is dedicated to 
the improvement of the administration 
of justice as it affects small people. 

The Louisville Society effected a 
reorganization of Jefferson County 
magistrate courts, effective 1934. 
During four years preceding, those 
courts averaged seventy-six thousand 
per year, believed to be the 
largest volume of small litigation in 
the country, in proportion to popula- 
tion. A variety of abuses existed, 
culminating in the placing of prac- 
tically the whole cost of the system 
upon wage-earning defendants, who 
received no protection. The reorgani- 
zation eliminated the abuses. Specu- 
lative, fraudulent, and _ harrassing 
disappeared, and since the 


cases 


cases 
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change the present courts have not ex- 
ceeded twenty-three thousand cases 
in any year. It has been conserva- 
tively estimated that loeal wage earn- 
ers were saved at least $60,000 in 
needless litigation costs in the first 
year alone. 

Neither courts nor bar escape com- 
ment by legal aid clients. When her 
husband appealed from Juvenile to 
Circuit Court, the wife observed: “| 
did all right in Juveneel, but in Circle 
Court it has been nothing but circles 
ever since.” Another wished to fire 
her attorney; she had heard him tell 
someone on the phone that he was 
talking to an “old climate.” An old 
man, by letter, castigated an attorney : 
“Such dirty lawyers cause much in- 
sult to principles of justice, still he 
slips by, a bit fantastic.” And it ap- 
pears that some attorneys indulge in 
sidelines of a most artistic nature. A 
young man, reconciled with his wife 
after an unfinished divorce case, re- 
ceived a bill from her attorney, which 
he declined to pay. “This lawyer told 
my wife he was a great portrait 
painter,” said he, “and if she would 
for him in the nude he would 
get her divorce for nothing, but I am 
in no mood for art.” 


pt se 


Legal aid’s value to the bar is 
tangible. In exchange for its priv- 
ileges, the bar bears direct responsi- 
bility for a realistic, practical opera- 
tion of the equal protection guarantee 
for all people. In the unprofitable 
small matters, legal aid officers per 
form that obligation for the bar in a 
substantial way, at small cost. But of 
far greater import is the influence ex- 
erted in preserving the faith of the 
common people in the law and the 
bar. Wrote Reginald Heber Smith, 
in his great book, Justice and the 
Poor (1919): “The profession as a 
whole has no conception of the 
appalling number of persons who to- 
day view the lawyer with suspicion 
and distrust.” Said the Honorable 
Watson Clay, thirty years later, ad- 





150 


dressing the Kentucky State Bar As- 
sociation, 1949: “Why is it that ap- 
proximately three-quarters of the 
total population in this country has 
never consulted a lawyer? I'll tell 
you why. It is because the average 
citizen, our potential client, does not 
understand us, or does not trust us.” 
The truth of the statements is demon- 
strated in legal aid offices daily. Con- 
cerned with the aspersions cast upon 
their own profession by people who 
reflect the convictions of a vast group, 
legal aid attorneys impress upon all 
who will listen the important facts 
that the law is fair, and that lawyers 
are not lacking in honor. 

Legal aid has gained the confidence 
of great numbers of plain people. It 
is in an impartial position. No private 
interests are at stake. It is concerned 
with justice, rather than fees. A 4 
years of effective demonstration, , 
preciation of its patriotic and un 
selfish character has continuously 
spread. The common man is no 
longer inarticulate. The importance 
of preserving and refreshing his con- 
fidence in the administration of jus- 
tice, and in the bar as a free, self- 
governing professional institution, is 
beyond argument. The large potential 
of legal aid as a means to that result 
has long been realized. For many 
years the American Bar Association’s 
Committee on Legal Aid Work has 
done, and is now doing, heroic work 
in promoting understanding of the 
necessities and in advocacy of the 
extension of legal aid. State and 
local associations, comprehending the 
issue, are assuming increasing re- 
sponsibility in the same direction. The 
National Association of Legal Aid 
Organizations has established high 
standards for legal aid everywhere 
and serves as a keel which keeps legal 
aid upon a straight course. But the 
establishment of offices, or of com- 
mittees where offices may not be 
needed, provides only the visible cen- 


KENTUCKY STATE BAR JOURNAL 


ter, or tangible core, of a legal aid 
program. There must be considera- 
tion of remedial acts, revision of court 
organization where needed, provision 
giving inferior courts wider scope, 
greater flexibility, simplicity, and 
speed, and reduction of opportunities 
for exploitation of everyday people 
in both civil and criminal inferior 
courts, among other things, and all 
pointed toward making the law and 
its instruments accessible and efficient 
in the affairs of all men, however 
modest. For in the inferior courts, 
it may be added, especially in cities, 
more people get their impressions of 
the courts, the law, and the lawyers, 
than anywhere else. 

Revision of major codes, however 
important, will not fire the imagina- 
tion of the great mass of people, for 
they simply cannot comprehend the 
values involved. To gain them the 
effort must be on the human, not 
on the technical side. That the bar 
can do both is a proposition of ex- 
quisite simplicity. It remains for the 
whole bar, not merely the unselfish 
few, to become seized with a mag- 
nificent obsession to perform its full 
public duty, and to demonstrate its 
intent with a cause so sound, so un- 
selfish. and so humanly compre- 
hensible that the whole people may see 
it, feel it, understand it, and give 
their respect. The legal aid idea is 
a going concern, with considerable 
goodwill capital already at hand, and 
with a large experience in the field. 
By its nature, its acts, and its possi- 
bilities, it is a superior medium toward 
gaining the end. 

Said A. Lincoln: “The lawyer has a 
superior opportunity for being a good 
man.” With few exceptions, lawvers 
are very good men. But times have 
changed. The individual kindnesses 
of good men, however numerous, do 
not now suffice. The bar must estab- 
lish the fact that, as a_ professional 
entity, it is a good man. If it wil! do 
so, its future is safe. 





The New Assessment Legislation 


By W. L. MATTHEWS, JR. 


EDITOR’S NOTE: Mr. Matthews is a professor of law 


at the University of Kentucky 


\s shown in the 1949 Legislative 
Supplement to the Kentucky Revised 
Statutes, a majority of the 87 sec- 
tions amended, created, or repealed 
during the extraordinary session of 
the General Assembly in March re- 
lates to property tax assessment. In 
spite of the number of changes made 
it is clear that there has been no gen- 
revision of the assessment stat- 
utes, and in comparison to what 
might have been done the effect of 
the legislation is rather mild. 

Some procedures and methods 
which caused confusion and inequality 
in assessments in the past have been 
eliminated; the selection of better 
qualified personnel as local assessment 
officials has been encouraged, and in- 
centives have been offered to local tax- 
ing units which should induce better 
assessment. In addition, areas of ad- 
ministrative responsibility have been 
clarified and the tax calendar simpli- 
fied. But as substantial as these 
changes may seem, the new provisions 
are far from drastic. The wisdom 
of seeking assessment improvement 
through statutory modification rather 
than statutory reform will depend, of 
course, on how the new laws are ad- 
ministered, but the chances are that 
the method of cautious change will 
prove best in the long run. The prac- 
tical operation of any assessment pro- 
gram undoubtedly depends on local 
effort and little is to be gained from 
a comprehensive alteration of the 
statutory pattern under which the 
local assessment official works. 


ney | 
eral 


College of Law. 


Preliminary to a description of the 
more important features of the new 
legislation, it may be helpful to list 
a few of the ideas for improving as- 
sessment which were advanced prior 
to the special session. For instance, 
the following were suggested in four 
articles pertaining to assessment and 
the Constitution which appeared in 
the December 1948 issue of the Ken- 
tucky State Bar Journal (see Vol. 13, 
pp. 19 to 43): (1) The creation of 
adequate assessment districts by com- 
bining counties, by eliminating over- 
lapping county and city districts, by 
constituting the state the assessment 
district for all property and by state 
assessment of special classes of prop- 
erty. (2) Increased efficiency in as- 
sessment through adoption of a sim- 
plified tax calendar, through assess- 
ment of real estate less frequently 
than annually, through state material 
and financial aid to local assessors, 
through further classification of prop- 
erty and the use of presumptions as 
to the “fair cash value” of certain 
kinds of property. (3) Indirect 
stimulation of assessments by regu- 
lating the writing of property insur- 
ance, by tying the local tax rate to 
the assessment level and by distribut- 
ing the school equalization fund on 
some basis directly reflecting improve- 
ment in local assessments. 

In comparison to these proposals 
the changes actually made are of two 
kinds: those relating to assessment 
procedures and assessment officials 
directly, and these having to do with 
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the school equalization fund. The 
former include changes in the tax 
calendar; higher qualifications, more 
pay and greater responsibility for the 
County Tax Commissioner; stream- 
lining of appeal channels; and certain 
enabling provisions which allow the 
Department of Revenue to assist 
County Tax Commissioners upon re- 
quest by aiding in reassessment and 
by furnishing tools such as maps, 
property inventory record cards, etc. 
The latter prescribe a new method 
for distributing equalization funds 
designed to improve local assessment. 
Many of the changes are devoted to 
the elimination of confusion and 
duplications in the statutes caused by 
amendments and re-amendments over 
the years. 

Here are the essential features of 
the changes in more detail: 


TAX CALENDAR 

The statutory period for assessment 
and collection of property taxes for- 
merly consumed nearly two years’ 
time. A bill for the assessment made 
as of July 1, 1948, for instance, is 
not payable until September 1, 1949, 
under the old law and becomes de- 
linquent the following March. This 
unnecessary delay has always in- 
creased delinquency and caused a lag 
in planning for local spending. Under 
the new brovisions the time which 
elapses from assessment date to de- 
linquency date is reduced to twelve 
months of one calendar year by mov- 
ing the delinquency date back to Janu- 
ary 1 and the assessment date for- 
ward from July 1 to January 1. The 
due date of September 15 with dis- 
count if paid before November 1 is 
unchanged and the new delinquency 
date will begin in 1950. Under the 
simplified calendar the assessment for 
the fiscal year beginning in July 1950 
will be made as of July 1, 1949, and 
the assessment for the July 1951 fiscal 
year as of January 1, 1951. The 


omission of an assessment date in 
1950 clearly is permissible under the 
Constitution which requires merely 
that there be an annual tax. : 


COUNTY TAX COMMISSIONER 
The new requirement in KRS 
132.410 that the county tax commis- 
sioner shall engage in official duties at 
least five days a week during regular 
working hours, as well as other pro- 
visions, illustrates that this office is 
now a full-time, year-around job. In 
keeping with this change, KRS 
132.370 now makes it clear that the 
county tax commissioner must possess 
the qualifications prescribed in Sec- 
tion 100 of the Constitution, and KRS 
132.380 revamps the examination pro- 
cedure for his eligibility. Before 
132.380 was changed any person who 
held a certificate of qualification issued 
after 1918 remained eligible for elec- 
tion or appointment without taking 
another examination. Now no person 
is eligible unless he has secured a 
new certificate within one year prior 
to appointment or election, except that 
those commissioners already in office 
are eligible to succeed themselves. 
The new law also provides for the 
examination to be formulated to test 
fitness as well as ability and requires 
that a written and oral test be given 
Apparently the Department of Reve- 
nue does not have any new powers 
with respect to the subject matter or 
contents of the examination. 

A raise in pay for many county tax 
commissioners is effected by changes 
in KRS 132.590. The basis of de- 
termining the tax commissioner’s com- 
pensation remains the same, but be- 
ginning with 1950, he will receive a 
minimum compensation of $2,400 per 
year, even though his allowable per- 
centage does not equal that amount. 
Also, each commissioner will be paid 
$200 per month to apply against his 
compensation, the final amount due 
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him being paid after a final settlement 
with the Department of Revenue in 
December. Further, the state allow- 
ance for deputy hire now can be used 

office expenses in counties where 
the total assessment exceeds $8,000,- 
000. The maximum allowance of this 
sort is $20,000 and is conditioned upon 
authorization from the Department of 
Revenue prior to the employment of 
deputies or the incurring of other ex- 


penses. 


ASSESSMENT APPEALS 

Before the new legislation, 
payer wanted to protest an assess- 
ment after it was reviewed by the 
local board of supervisors, he could 
ppeal to the Circuit Court and then 
to the Court of Appeals, or he could 
appeal to the Kentucky Tax Commis- 
then to the Franklin Circuit 
Court and then to the Court of Ap- 
peals. KRS 133.120 has been amended 
so that now the ‘taxpayer has no 
choice, but must appeal to the Tax 
Commission from the board of super- 
visors, and the Tax Commission is re- 
quired to hear the evidence de novo 
sitting in the county where the prop 
erty is located. This was the pro- 
cedure followed in Caldwell County 
recently. 


if a tax- 


$10n, 


In connection with another change 
in 133.120, it is interesting to note 
that the power of the board of super- 
visors to increase 
unlisted property 
erroneous assessment 
been limited, 
the 
primarily 
and the re- 
sponsible for hearing appeals, a delini- 
ation of responsibility which is quite 
desirable. 


assessments, to 
and correct 
seems to have 
with the total effect that 
county tax 
responsible 
board of 


assess 


commission is 
for 
supervisors is 


now 


assessment 


TAX EXEMPT PROPERTY 
\ new subsection 5 has been added 
lo KRS 132.220 requiring that “Be- 


a he 


ginning in the year 1951, all real 
property exempt from taxation by 
section 170 of the Constitution shall 


be listed with the county tax com- 
missioner in the same manner and at 
the same time as taxable real property. 
The county tax commissioner shall 
maintain an inventory record of such 
tax exempt property, but such prop- 
erty shall not be placed on the tax 
rolls.” The obvious purpose of this 
feature is to help the county tax com- 
missioner build up an inventory of all 
property, which is so essential to good 
assessment. 


CITY ADOPTION 
OF COUNTY ASSESSMENT 

No attempt is made in the new 
statutes to require general consolida- 
tion of city _ county assessments, 
but KRS 132.285 which permits cities 
to adopt the pode assessment has 
been amended to permit the city to 


adopt the same tax calendar as the 
county and to abolish offices con 
nected with city assessment. 

AID TO LOCAL ‘ASSESSORS 


Much of the new legislation is de- 
voted to changes which contemplate 
an increase in the material, financial, 
and advisory aid flowing from the 
Department of Revenue to local as- 
sessment officials. These provisions 
are rather numerous and 
close attention because they are 
acteristic of the general policy which 


worthy of 
char- 


seems to underlie all the legislation: 
the assessment program is a_ local 
responsibility to be carried on with 


state assistance and co-operation. 
The new law makes an appropria- 
tion of $150,000 to the Department 
Revenue to be available during the 
1948-1949 and 1949-1950 fiscal 
for administration of the property as 
laws and 
available during the same period for 
emergency assessment and reappraisal 


years 


sessment similar amount 
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work. The former will allow the De- 
partment to furnish accurate tax maps 
based on resuits of the topographic 
mapping program which is being sup- 
ported by the Department of Reve- 
nue, The Agricultural and Industrial 
Development Board, the Department 
of Highways, and others. In addi- 
tion, land and building classifications, 
guides for land and building descrip- 
tion, property inventory record cards, 
and other valuable tools can be fur- 
nished. Facilities will now be avail- 
able for supplying county tax com- 
missioners with standards of value 
helpful in equalizing assessments, and 
for instructing them in the use of 
standards and tools. 

Under the new law (See KRS 
132.660 as amended and a new sec- 
tion numbered KRS 132.670) the De- 
partment of Revenue is authorized to 
make a reassessment when the county 
tax commissioner fails to make an as- 
sessment. This procedure is termed 
an emergency assessment and should 
be distinguished from a planned re- 
assessment which is termed a reap- 
praisal. Apparently the second ap- 
propriation of $150,000 referred to 
above is for the purpose of encourag- 
ing these reappraisals or what might 
be ca'led “non-emergency” 
ments. These emergency assessment 
and reappraisal features are potential- 
ly very important as a means for im- 
proving local assessments through 
state help. 


reassess- 


SCHOOL EQUALIZATION FUND 

Two of the six bills passed at the 
special session pertained to the school 
equalization fund, and the effect of 
them appears in KRS 
157.051 to 157.055. These provisions 
have been rather widely publicized 
and require essentially that the need 
of a school district for equalization 
funds is to be determined on the basis 


Sections 





of the estimated revenue that it would 
have locally and from the per capita 
fund for the support of their schools 
during the coming year, rather than 
on the basis of the money they actual- 
ly had two years previously. Further, 
to be eligible to receive the educational 
equalization aid determined to be 
needed and allocable to a district, it 
must in 1948 have an assessment 
equal to 60 per cent of the estimated 
value of the property, rather than 
equal to the state average as previ- 
ously required. The last mentioned 
requirement recognizes that the old 
standard of “state average” was a 
changing concept that looked back- 
ward rather than forward. The new 
basis of distribution involves a rather 
complicated formula, the terms of 
which are defined in KRS_ 157.051. 
and the effect of which is cushioned 
over a period of years as described in 
subsection 3 of KRS 157.053. 

In summary, this new property as- 
sessment legislation, mild though it is, 
affords ample means and opportunity 
for widespread improvement in as- 
sessments. Whether it will have this 
effect, and therefore whether there 
will be a need for additional legisla- 
tion, will depend on how well local 
officials and citizens live up to their 
responsibility as the only people who 
can effectively solve the assessment 
problem. 


———— 


regarding changes in 
listings in the Martindale-Hubbell 
Law Directory (1950 edition) for 
subscribers as well as nonsubscribers, 
including the address of a former firm 
member or associate if known, should 
reach the publisher at Summit, New 
Jersey, not later than September 20 
If so requested this information will 
be held in confidence until the publi 
cation date which will be about Janu- 
ary 1, 1950, 


Information 





Investigating [Suspected 
Homicidal Poisoning 


By HENRY H. SWEETS, JR., M.D. 


EDITOR’S NOTE: Dr. Sweets is now operating his own 


laboratory at Lexington. 


He was instructor in pathology, Uni- 


versity of Missouri, 1939-41; associate professor of pathology, 


University of Texas Medical School, 1941-46. 


He ts a member 


A.M.A., Kentucky State Medical Society, Southern Medical As- 
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Blood, wounds, and evidence of 
violence are not the signs of poison- 
ing, but rather symptoms similar to 
those of various natural diseases, so 
that death from poisoning is very fre- 
quently not recognized. Homicidal 
poisoning does not differ in this re- 
spect. For this reason physicians as 
well as police, sheriff, and coroner 
may overlook a poisoning case. Toxi- 
cology, the study of the action and 
detection of poisons, is not taught 
with any special emphasis in medical 
schools, and for that matter, in very 
few places indeed. Few communities 
have anyone who is interested and 
skilled in this work. Since deaths 
from poisoning are likely to be un- 
spectacular, and the lethal material 
well hidden, homicidal poisoning poses 
a difficult and insidious problem. It 
is the intent of this paper to help 
whoever is investigating a suspected 
poisoning to recognize the possibility 
of poisoning, and the evidence of 
poisoning. 

: 

Suspicion may not come until most 
of the evidence is gone beyond any 
hope of recovery. When it seems that 
proof is beyond reach, the matter is 
often dropped. Frequently if an in- 
vestigation is undertaken, the most 
valuable material is overlooked. 
Deaths from gunshot wounds, stab 


wounds, and the blunt instruments 


not only leave marks, but most of 
these are suspected at once of being 
homicidal—and many are. Poisonings 
however, are likely to be mistaken for 
natural deaths and even when sus- 
pected and _ investigated, homicidal 
must be differentiated from accidental 
and suicidal poisonings. 

The number of deaths from poison- 
ing each year is unknown. Since the 
possibility of poisoning is so rarely 
considered it is probable that most 
of the deaths from this cause are 
classified as natural. Even when 
poisoning is suspected, it has been my 
experience that in at least 80 per cent 
of the cases, deaths are from natural 
causes. There must be at least as 
great an error the other way. A good 
example of how poisoning may pass 
unsuspected occurs when some drug 
which is toxic or poisonous has been 
widely marketed by our present rapid 
means of distribution. Suddenly, when 
a death at one place is thoroughly in- 
vestigated, the drug is found to be 
toxic. Immediately the fact is recog- 
nized that deaths due to the same sub 
stance have been occurring in many 
places. Again, where investigation of 
a death or homicide by poisoning is 
started, it often reveals that previous 
have been due to the same 
Suicidal deaths by poison 
concealed and passed off 


deaths 
poisoner. 
are often 
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for various reasons as due to accident 
or natural causes. Accidental poison 
ings take a large toll, and I am sure 
for a large part are not recorded as 
such. The problem of death from 
poisoning is very complex and should 
have much more attention than it 
does. 

The definition of the Kentucky 
Statutes, KRS 214.400, “A poison is 
any drug, chemical or preparation 
that, according to standard works on 
medicine or medica, is liable to be 
destructive to adult human life in 
quantities of sixty grains or less,” 
includes a large portion of our drugs 
but does not include at all many of 
the new chemical substances which 
are being produced at rapid rates in 
large quantities for industrial pur- 
poses and which have never even been 
investigated from the _ toxicological 
aspect. Some of these new substances 
will cause deaths and in some in 
stances the circumstances of these 
deaths will suggest suicide or homi- 
cide. 

A death which for some reason 
seems unusual or too convenient may, 
of course, be a coincidence. It may 
be from natural causes, or it may be 
from poisoning. If it is a poisoning, 
it may be accidental, suicidal, or hom- 
icidal, and these possibilities should 
be kept in mind. Poisonings can rare- 
ly be established completely by his- 
tory of the case and observation of 
the patient alone; it takes chemical 
examination and in fatal au- 
topsy examination which should be 
done completely. An autopsy proper- 
ly performed does not injure a body 
for embalming, nor does it leave 
traces which cannot be easily con- 
cealed by the undertaker. 


cases, 


In considering poisonings there are 
general groups of cases which occur 
with deadly regularity. These help 
to classify the poisonings and help to 
bring to mind the possibility of poison- 
ing. 


CLASSIFICATION OF CASES 
OF POTSONING 

Poisoning may be either acute or 
chronic, and these may be an intoxi- 
cation or fatal. The results of poison 
ing may occur quickly or slowly, due 
to age and other factors to be men 
tioned later. 


ACCIDENTAL POISONING 

1. Children (About 500 children 
are known to die from poisoning each 
year. Over 400 poisonous substances 
have been named as causes of death 
over a period of years.) 

A. Small Children eat anything 
they can find while crawling about, 
such as poisons put out for rats or 
roaches, strong caustic acids or alkalis 
used for cleaning, strong disinfectants 
left on the floor, shoe polish, or silver 
polish. (I examined the body of a 
one-year-old child who, left on its 
parents’ bed, died from eating its 
mother’s asthma tablets which had 
been left under her pillow, fatally 
poisoned. by the ephedrine.) 

B. Larger Children get poisoned 
from taking discarded medicine, eat- 
ing medical tablets containing adult 
doses of drugs, from eating poisonous 
berries and plants, and from careless- 
ness with garden sprays. Children 
ure much more sensitive than adults 
to a number of medicines and are 
likely to find tablets, etc., with adult 
doses of strychnine and atropine. One 
of the most common poisonings of 
this type is caused by atropine in cold 
tablets. 

2. Medicine Chest 
caused by keeping 
stances like lysol and bichloride of 
mercury with medicines which may 
be taken at night without turning on 
the light, and by the very dangerous 
habit of placing such material in old 
prescription or medicine bottles. 


3. Wrong Use of Medicine—the 
“For External Use Only” sign on a 


Mistakes 
e . 
poisonous 
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medicine bottle is there for a good 
reason, but is overlooked or ignored 

times. Again, some people think 
that if a small dose helps, a large 
dose will cure, not realizing that a 
potent drug may be present and the 
dose prescribed may be near the toxic 
dose. I have heard, “We still have 
some medicine that helped Uncle 
George. Ill get it for you.” This 
could be an invitation to take a power- 
ful drug which Uncle George had to 
have but which someone else does 
not 

+. Idiosyncrasy—undue _ sensitivity 
to a drug or substance. Very few 
people are really sensitive to aspirin, 
but death from only 10 grains has 
been observed in a patient in a hos- 
pital. 

5. Poisoning by Common Sub- 
Commonly Considered 
Poisonous. Swallowing kerosene, tur- 
pentine, and many other substances 
which have been used in small quan- 
tities in home remedies and which are 
generally considered harmless is like- 
ly to cause death when taken even in 
rather moderate amounts. Boric acid 
is not sold with a poison label, but 
many children have been poisoned 
with it, a good many fatally. One 
ground nutmeg will make an adult 
severely ill. The most common toxic 
held in low regard as a 
poison is alcohol 
are very often fatal and not due to 
any impurity. Men have died from 
rapidly drinking one pint of whisky 
if the blood level goes above 0.5 per 
cent, death comes at once. Death from 
acute alcohol poisoning must be much 
common than reported. The 
nitrobenzene solvents in shoe 
dyes and hat dyes may be quite poi- 
sonous and may even cause death if 
not allowed to evaporate completely 
before using shoes or hats dyed with 
these substances. 


Stances not 


substance 


acute poise mings 


more 
some 


6. Irrational Action of Drunken 
People. Anything can happen—the 
Associated Press recently carried a 
report of a man who while drunk ate 
about 80 aspirin tablets from a bottle 
under the impression they were salted 
peanuts and died. I have examined 
the body of a man who after four 
days of serious application to the 
bottle sat in his backyard (and with 
his companions of this heroic bout 
watching) and ate half a can of fiake 
lye. He died three days after, still 
unable to explain. I have examined 
the body of a sailor who died on his 
ship in port in what were considered 
very suspicious circumstances and 
eventually found that he was a dia- 
betic and was drunk and had given 
himself an enormous dose of insulin, 
dying very shortly afterwards. Drunk- 
en people have been poisoned by al- 
most every poisonous substance, often 
by their own mistakes. Drunken 
people have also been poisoned, some- 
times fatally, by substances admin- 
istered to produce unconsciousness, 
the “Mickey Finn” or “knockout 
drops.” 


7. Cheap Drunk. The attempts to 
become drunk with the least expense 
are amazing. Possibly every section 
of the country has its own problems 
this way. Intoxication is a word which 
is commonly used to describe the con- 
dition of being under the influence of 
alcohol; it is actually defined, how- 
ever, as being in a state of poisoning. 
Cheap drunks certainly result in this 
latter state. Certain substances have 
a synergistic action, that is, the effect 
on one is augmented and exaggerated 
by the other and the total effect is 
more than the sum of the effects of 
both taken singly. Alcohol and some 
of the barbituate drugs (the sleeping 
tablets) have this action. Common 
seconal capsules which are in yellow 
gelatin capsules are sold as “yellow 
jackets,” or “goofer pills,” or by simi- 
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lar names, and the claim is made by 
peddlers that one of these and a nickel 
beer will give a fine drunk. | have 
seen snuff used with the same intent 
Benzedrine inhalers are taken apart 
and the contents eaten with a _ beer 
for the same effect; these inhalers 
have just been withdrawn from the 
market because of this. Death can 
easily occur from _ these practices 
carried to extremes—the contents of 
one benzedrine inhaler has been that 
extreme. 


8. Poisons Such as Rat and Roach 
Pastes, Ant Poisons, and Bug Sprays, 
and Fumigants which are widely dis- 
tributed and may get on foods, or be 
mistaken for foods. The white arse- 
nic and sodium fluoride (roach poi- 
son) are sometimes mistaken for dried 
milk or baking powder and at times 
many people have been killed at the 
same time by such a mistake. Sodium 
fluoride for roach poison is supposed 
to be colored to prevent mistakes, but 
state institution purchasing agents 
sometimes get it cheaper uncolored, 
and most of these cases have hap- 
pened in state institutions. Nicotine 
in bug sprays is a powerful poison. 

9. Industrial Poisoning. The rapid 
progress of chemical science and the 
application of the discoveries result 
in the industrial use of large quanti- 
ties of substances which formerly 
were made only in very small quan- 
tities or were even unknown. The 
toxicological properties of these sub- 
stances in very many instances is un- 
known and will gradually be dis- 
covered. 


10. Food Poisoning may be due to 
bacteria or the toxins produced by 
their growing in the food, or by the 
nature of the substance 


poisonous 
eaten as food. 


A. Bacteria and Their Toxins 
aa. Botulism is an acute, fre- 
quently fatal poisoning which can 
cause death within a minute or 
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two, due to improperly canne 
food which was contaminated 
with botulism bacillus, whic 

grows and produces a powerful! 
toxin. Cases occur from hom: 
and occasionally foreign canned 
foods (no U.S.A. commercial 
canned food has been so con 
taminated since 1924). 

bb. Staphylococcus Food Poison 
ing. Meat or foods with custard 
base if contaminated with staphy 
lococcus will have much toxin and 
will cause several acute difficul 
ties with the stomach and bowels, 
even death. Symptoms occur 4-6 
hours after eating food, and 
happen most often in summer 
when food prepared for many 
people has not been refrigerated 
cc. Paratyphoid. Onset is 12-24 
hours or more after eating food 
contaminated with these bacteria 
Typhoid fever can be contracted 
in the same way, with the onset 
over a longer period. These are 
infections, not real poisonings. 


B. Foods Poisonous of Their Own 
Properties 
aa. Poisonous mushrooms. 
bb. Poisonous berries and fruits 


11. Abortions. There are hundreds 
of home remedies for pregnancy 
There are many ways of causing abor 
tions, none safe, and the ways using 
medicines which are taken to kill a 
foetus frequently kill the mother 
There are toxic drugs or teas, even 
if made from common plants, a sur 
prising number of which contain 
poisonous substances. (This type of 
poisoning may be accidental, suicidal 
or homicidal.) 


SUICIDAL POISONING 

Suicides usually leave a note to ex 
plain their actions and usually tak« 
a very large dose of a_ substanc: 
which is thought to be sure, quick 
and painless. Usually a bottle or con 





tainer with extra poison is found. 
Suicide has been attempted with prac- 
tically every known substance; some 
aitempts were futile; others with 
strong acids, alkalis or caustic sub- 
stances like bichloride of mercury. 
carbolic acid and lysol have caused 
much suffering before death; and 
still others have produced agonizing 
convulsions without unconsciousness. 
\ suicide may be by death from 
poison, but the deceased, not trusting 
to one lethal agent, also hung, shot, 
gassed, stabbed, burned, or tried to 
drown or jump from a high place, or 
used some other means to make sure 
Suicide from poison may be concealed 
by others for any reason and rear- 
ranged to resemble death from natural 
accidents. An apparent 
suicide may be a homicide with a 
little rearrangement. A death which 
seems to be a suicide by poisoning 
may be a natural death, especially if 
no note is found, and none was likely 
to have been removed. I recently saw 
a 35-year-old newspaper clipping 
about a person who was stated to 
have died from self-administered 
laudanum (tincture of opium—a 10 
per cent solution). The account was 
clearly written and if the information 
which was given in detail was correct, 
laudanum was taken, but laudanum 
poisoning was impossible and coronary 


causes or 


occlusion, an accident to a blood ves- 
sel in the heart muscle, almost abso- 
lutely certainly the cause of death. 


HomIcIDAL PoIsONING 

Homicidal poisonings are sometimes 
done with great ingenuity, sometimes 
with great stupidity, but often over- 
looked as a possibility, so the poisoner 
is encouraged to tempt his fate by 
repetition. Such poisonings are usual- 
ly done with the smallest dose pos- 
sible, and frequently several attempts 
must be made to produce fatal results. 
It is difficult to induce a sober person 
to eat or drink any quantity of un- 
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known substance, especially if it is 
unpleasant, so poisonous substances 
which are relatively tasteless are most 
often used. This accounts for the 
popularity of white arsenic and for- 
merly of lead salts. These and other 
substances have been given in highly 
flavored and colored foods and drinks 
A drunken person is easier to poison 
and not as much care has to be taken 
about concealing the taste and ap- 
pearance. A person can also die from 
acute alcoholic intoxication or poison- 
ing very quickly if his blood alcohol 
level goes above 0.5 per cent. 


DIAGNOSIS OF POISONING 

Poisonings are difficult to detect be 
cause of their close resemblance to 
natural disease. The fact that poison- 
ing exists may be obscured by the 
body’s being found in water, having 
been placed there after death, or 
having been burned or injured after 
death in some other manner. The 
evidence may have been altered to 
conceal a suicide or to conceal a homi- 
cide as a suicide, or to pass off a 
homicidal poisoning as a_ natural 
death. The possibility of a natural 
disease as the cause of death must 
be eliminated. A careful autopsy and 
chemical examination will usually re- 
veal the cause of death, even in badly 
burned bodies. In no death where 
there is a reasonable suspicion of 
poisoning should there be cremation 
of the body until after the body is 
examined by autopsy. A number of 
poisons can be detected months after 
burial; some disappear within a 
period of a month or two. Exact in 
formation about the death should be 
collected as soon as any suspicion is 
aroused. And if a pathologist cannot 
be present to do an autopsy, it will 
certainly be worth while to discuss 
the matter with him or with a toxi 
cologist before any examination of 
the body is done, so that evidence of 
cause of death will not be lost for 
ever. 
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A diagnosis of poisoning cannot be 
made easily by signs and symptoms 
alone. The following table which in- 
cludes the principal signs and symp- 
toms of poisoning with the poisons 
causing them and natural diseases with 


Sicn or SYMPTOM 


Vomiting, Purging, 
Abdominal Pain 


Convulsions 


Coma 
(profound unconsciousness ) 


Paralysis 


Lilated Pupils 


Contracted Pupils 


Rapid Respiration 


Slow Respiration 


PoIsONING 


Arsenic 
Antimony 
Barium 
Copper 
Mercury 
Zinc 
Strong Acids 
Strong Alkalis 
Cantharides 
(Spanish Fly) 
Digitalis 
Phosphorus 
Carbolic Acid 
Ly sol 
Wood Alcohol 


Ammonium salts 
Camphor 
Cyanides 
Strychnine 


Opium 

Morphine 

Barbituates (sleeping pills) 
Cyanide 

Carbon monoxide 

Carbon dioxide 

Atropine 

Nicotine 


Alcohols 
Carbolic Acid 
Lysol 


Chloral hydrate 
Anesthetics 


Cyanides 

Carbon monoxide 
Carbon dioxide 
Botulism 


Atropine 
Belladonna 
Cocaine 
Nicotine 
Opium 
Morphine 
Atropine 
Cocaine 
Carbon dioxide 


Morphine 
Carbon monoxide 
Barbituates 
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the same symptoms shows the diff 
culty of diagnosis. Not all the poison 
ous substances are listed, nor is the list 
of diseases exhaustive. 
list, however, and covers the greates 
percentage of cases. 


It is a usefi 


DISEASE 


Gastritis 

Ulcer of stomach and 
duodenum 

Uremia 

Acidosis 

Onset of acute infectious 
disease 

Early pregnancy 

Brain tumor 


Uremia (in older people) 
Toxic condition of pregnancy 
Meningitis 


Uremia 

Toxic condition of pregnancy 

Acidosis 

Brain hemorrhages 

Cerebral embolism or 
thrombosis 

Brain injuries 

Epilepsy 


Apoplexy 
Brain tumor 
Meningitis 


Diseases of some of the 
cranial nerves 


Tabes dorsalis 


Acute diseases of the 

respiratory system 
Diseases of the brain stem 
Hysteria 


Uremia 
Edema of brain or hemorrhag: 


























ss 














SicN or SYMPTOM 


Atropine 
Cocaine 
Alcohol 
Camphor 
Marihuana 


lelirium 


Dyspnea Cyanide 


(Shortness of breath) 


Gasoline 
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POISONING 


Carbon monoxide 
Carbon dioxide 





DISEASI 





Epilepsy 

Insanity 
Delirium tremens 
Meningitis 


Diseases of heart and lungs 
Diseases of brain stem 


Benzine and like 


Nitrobenzene 
Analine 
Acetanalide 
Chlorates 
Amy] nitrite 


Cyanosis 
(Blueness of lips, nails, 


skin) 


Other things may have been noticed 
by persons attending the deceased, or 
viewing the body, or by the under- 
taker. A careful description of these 
should be kept and anything like 
urine, vomitus, stomach washings, and 
stools should be preserved in clean 
bottles, by refrigetation, until it is cer- 
tain they can be analyzed, or it is cer- 
tain that they are not needed. 





Ur1tneE CoLor 


Dark amber or yellow to 
reddish amber 

Yellow brown Bile pigments 

Medicines 


Reddish brown Drugs 


}rown to brownish black Hematin 


M ethemoglobin 


Drugs 


Melanin 


Deep purple 


Drugs 
sile pigments 


Green or blue 


SUBSTANCE IN URINE 
CausiInG COLOR 


Concentrated Urine 


Large amounts of 
hematoporphyrin 
(altered blood pigment) 


Diseases of heart and lungs 
Diseases of brain stem 


Some of the things which may be 
observed are given in tabular form 
below, together with conditions which 
may be their cause. 

The urine color is light if secreted 
in quantity as after drinking much 
fluid, darker if little fluid has been 
taken, or much fluid lost by vomiting 
or diarrhea. 


SuBSTANCE TAKEN OR 
DISEASE 


Drugs containing red dyes, 
acute fevers, beets 


Rhubarb, cascara 
Liver or gall bladder diseases 


Picric Acid 


Bleeding in urinary tract 

Poisoning by acetaldehyde, 
amy] nitrite 

Coal tar drugs (color develops 
on standing) 

Melanosarcoma—a malignant 
tumor 


Certain liver diseases, lead 
poisoning, or veranol syl- 
phanol and other drugs of 
this nature 


Methylene blue (not 
poisonous) 
Jaundiced conditions 
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PosTMORTEM APPEARANCES 


Stains about the mouth, brownish or yellowish, 


or charring of tissues 


Corrosion and softening of tissues of mouth 


and throat 


Bright red spots on skin 


Tissues abnormally red 


Multiple hemorrhages in skin and surfaces of 


internal organs 


Skin cyanotic (bluish decoloration) 


Red (skin) 


Pupils contracted 
Dark line on gums 
Putrefaction markedly delayed 


Putrefaction rapid, absence of rigor mortis 


Protracted rigor mortis 


Blood much disorganized and chocolate colored 


Vomitus contains shining green particles 
Vomitus green or bluish green 


Vomitus yellow or reddish yellow 


The speed of action of the signs and 
symptoms of poisoning may be de- 
layed or modified by various factors 
so that considerable time may elapse 
before death, and it is entirely pos- 
sible for circumstances to arise after 
a person has been poisoned, and be- 
fore death, which will suggest an en- 
tirely different explanation from the 
true facts. 

Poisons may be in three physical 
states, gas or vapor, liquid, or solid. 
Some occur in only one at ordinary 
conditions, such as carbon monoxide, 
a gas formed by incomplete combus- 
tion, found in exhaust gas from gaso- 
line engines, from incomplete com- 


Suspectep CAUSE 
Strong mineral acids, oxalic acid, 
carbolic acid, lysol 


Alkalis 


Hydrocyanic acid, cyanide, 
carbon monoxide 


Potassium (or sodium) nitrate, 
‘ carbon monoxide 


Phosphorus, poisonous mushrooms, 
heat stroke 


Hydrocyanic acid, phenol, nitrobenzol, 
carbon dioxide, silver nitrate 


Carbon monoxide 


Belladonna, stramonium, henbane, 
scopolamine, gelsemium 


Opium or some of its preparations (not 
always), lead, bismuth, mercury 


Alcohol, arsenic, mercury 
Poisonous mushrooms 
Strychnine 

Potassium chlorate 
Cantharides 

Paris-green, copper salts 


Picric acid, potassium bichromate, lead 
chromate, orpiment, acriflavine, 
selenium, pyridium (a drug) 


bustion in fires, stoves, and furnaces, 
and in ariificial illuminating gas 
Another, carbon tetrachloride, is 
liquid used in dry cleaning, and in 
hand pump fire extinguishers and it 
evaporates into a vapor easily. Both 
the liquid and the vapor may caus 
fatal poisoning. A third, arsenic, ma\ 
be a gas such as arsine, or dissolved 
in a liquid as in certain sprays and 
insect poisons, or as a solid, arsenous 
oxide. 

Inhaled toxic gases and vapors at 
most rapid in their actions, liquids 
next, and solids slowest. When poiso: 
is taken on an empty stomach, the ef 


fects are fastest; when taken with 



































large quantities of solid food, the 
fect is slower. Poisons injure chil- 
en quickest, older persons who are 
ready ill probably next, and healthy 
dults slowest. 


PATHOLOGY AND 
OXICOLOGY INVESTIGATION 
(lave someone who is familiar with 
iutopsy work do the examination of 
e body and let him know ahead 
time that there is suspicion of 
ison. A pathologist is a doctor of 
edicine who specialized in pathology 
the study of diseases, their origin, 
course, and physical changes and re- 
sults. Pathologists do autopsies to 
determine the cause of death. Some 
are more interested in some special 
types of work than others. Forensic 
medicine is a branch of pathology and 
is one of the more specialized of the 
specialties; not all pathologists are 
interested in it. Toxicology may be 
done by the pathologist if he is used 
to doing chemistry and _ particularly 
toxicology, or may be done by a toxi- 
cologist who is a chemist experienced 
in toxicology. 


If suspicion about a severe illness 
or death suggests a poisoning, save all 
food, drink, medicines, vomitus, urine, 
and some of the feces or stools of 
the person. Save glasses with dried de- 
posits. Keep them carefully wrapped 
and sealed and refrigerated. These 
will give the pathologist and_ toxi- 
cologist a lead if they have to in- 
vestigate the body. 

If the body is investigated by some- 
one not used to autopsy work, much 
valuable information may be missed 
and the specimens most needed for 
the chemical examination may be lost, 
buried, or reburied. The stomach is 
the organ commonly removed and 
may contain poison, but no poison in 
the stomach ever killed anyone—the 
poison that was absorbed and which 
injured the brain, heart, blood, liver, 
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or kidneys is the important poison. 
If a large sample of blood can be 
collected at the time the body is em 
balmed, a clean bottle should be filled 
completely and kept under refrigera- 
tion. A good start can be made on 
this and the possibility of many sub- 
stances shown to be present or absent. 
Get as much information about the 
case as possible. 


ESTABLISHING THE FACTS OF 
A HOMICIDAL POTSONING 
The pathologist and _ toxicologist 

should be able to qualify to give testi- 

mony on: 

1. The Cause of Death, including 
the presence or absence of (a) signs 
of injury or trauma, (b) natural dis 
eases, (c) signs of poisoning, (d) 
poison or poisons found, (e) whether 
the injuries or trauma occurred be- 
fore or after death (The facts of 
whether wounds and injuries occurred 
before death or afterward, or whether 
a body found in water met death by 
drowning, or whether a burned body 
was alive and killed by burning can 
be determined and natural diseases 
demonstrated), (f) if natural disease 
had any influence on the death. 

2. The Poison. (a) Whether the 
poison found is the cause of death, 
(b) if it would cause the changes 
found in the body at autopsy if ad- 
ministered during life, (c) quantity 
found, (d) if this quantity would 
cause the death and agrees with au- 
topsy findings and history. 

3. Possible Source of Poison. (a) 
Is this poison a common substance ? 
(b) Is it used in medicine or as a 
drug? (c) What is the dose, the toxic 
dose? the fatal dose? (d) Is this 
poison a common commercial sub 
stance? What are its main uses? (e) 
How is it commonly sold? Is it easily 
obtained? (Many substances are pot 
sonous and many mixtures contain 








164 


KENTUCKY STATE BAR JOURNAL 





poisonous substances; many things 
like barbituate drugs are not popu- 
larly considered poisonous. ) 


4. Possibility of Poisoning with this 
Poison. (a) Is poisoning with this 
substance common? (b) Are poison- 
ings with this substance likely to be 
accidental, suicidal, or homicidal? 
(Poisoning with some substances are 
very common, others very rare; some 
are ‘“‘favorites” with suicides, others 
favorites in homicides. ) 


5. Could the Poison Have Been 
Introduced into or Entered the Body 
after Death? (a) Could it have been 
in the embalming fluid or other sub- 
stances used in embalming? (b) 
Could it have been in the ground or 
casket or clothes in the grave? ( Most 
states require that embalming fluid 
contain no arsenic or poisonous sub- 
stance of this type. However, some 
“hardening compounds” and _ other 
things do, and the soil may contain 
arsenic and the casket fittings an- 
timony. A body from a wet grave 
may soak these up. The soil from the 
grave should be analyzed. 


6. Could This Be a Death from 
Natural Causes and (a) the poison- 
ous substances be drugs or medicine 
used in treatment of this person for 
the disease from which he was suffer- 
ing? (b) Could the substances found 
be only the drugs used to try to give 
relief or an antidote? (The path- 
ologist or toxicologist should be told 
all about all medication known to 
have been administered to the de- 
ceased for at least a week before the 
death so small amounts of drugs 
found can be understood.) 

7. Could This Death Have Been 
Due to Food Poisoning? Is it possible 
that this is a type of food poisoning ? 
(Food poisoning of just one person 
is rare. Usually several or even great 
numbers of people are affected.) 

8. Could Death Have Been Caused 
by Poison and No Poison Be Found 


in the Body? (a) What poison? (b) 
Why was it not present? (Gaseous or 
easily vaporized substances may not 
kill at once, but may cause fatal dan 
age and be excreted by the breath be- 
fore death. One investigation I made 
was on a man who was exposed in 
close quarters to welding fumes, burn 
ing lead paint, and carbon tetra 
chloride fumes. He became very ill, 
lived one week in a hospital. No lead, 
zinc, or other heavy metal, or carbon 
tetrachloride was found, but the 
characteristic severe damage to the 
liver and kidneys of carbon tetra 
chloride poisoning was present.) 

9. Is There Any Evidence of Previ 
ous Poisoning? (Arsenic, a poison 
widely used for homicides is deposited 
in the growing finger nails and hair 
The hair grows about one half inch a 
month. In one English case it was 
shown that a nephew who inherited a 
fortune from an aunt had visited her 
at about four or five month intervals 
for five times before she died. After 
each visit the aunt had had severe 
illness. The case was investigated and 
the organs contained much arsenic 
The hair at zones about correct for 
each visit had arsenic with none in 
between. The nephew was convicted 
and later confessed. I was consulted 
about a case in which a man who was 
being treated for syphilis was suing a 
food manufacturer claiming arseni: 
poisoning. The man had had his hair 
analyzed and it contained arsenic. | 
suggested that if he had been poisoned 
a zone of his hair would contain mor 
arsenic than the rest. This was when 
arsenic compounds were being used 
to treat syphilis, before penicillin. The 
hair had arsenic throughout its whok 
length evenly.) 


SUMMARY 
Poisoning as the cause of deat! 
should be considered in deaths which 
are not easily proven otherwise. Evi 
dence should be saved, records kept, 
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if there is cause for suspicion. A 
thorough pathological and toxicolog- 
al investigation will prove or dis- 
prove poisoning, and as in every case, 
the sooner investigated, the easier the 
proof. 

Deaths known to be from poisoning 


should be examined to see if an ap- 
parent accidental death is suicide or 
homicide. 

There are undoubtedly many more 
cases of death by poisoning from all 
kinds than are ever recognized or re- 
ported. 


Another Unconventional Judge 


By THOMAS J. KNIGHT 
Judge of the Court of Appeais 


In the December 1938 issue of the 
Kentucky State Bar Journal there 
was published an article written by 
me entitled “An Unconventional 
Judge” which dealt with, discussed, 
and made extensive quotations from 
the opinions of Judge 
Churchill Humphrey, at that time one 
of the judges of the Chancery Branch 
of the Jefferson Circuit Court. Judge 
Humphrey was a colorful character 
and the opinions handed down by him 
during the ten years he was on the 
bench were looked forward to with 
great interest, and, in some cases 
amusement, by the lawyers of the 
Louisville Bar. Being only a nisi prius 
judge in a court of original jurisdic- 
tion his decisions were, of course, not 
published and were not available to 
the profession generally. 


some ot 


Since I was associated with the 
Judge as one of the commissioners 
of the Chancery Court I felt that 
some of these legal gems, embedded 
in the Jefferson County Court records, 
should be collated and made available 
to the profession, which I did in the 
article referred to above. Its recep- 
tion by the legal profession far ex- 
ceeded my expectation, and upon its 
publication I immediately began to re- 
ceive from lawyers all over Kentucky 
letters of commendation of the article 


and thanks for making the material 
therein available. Subsequently the 
article was copied and republished, 
with my permission, in Case end Com- 
ment, a legal publication with nation 
wide circulation. I was even more 
greatly surprised at the response from 
the legal profession over the whole 
country than I had been from the 
Kentucky lawyers on its first publica 
tion in our Bar Journal, for after its 
republication in Case and Comment | 
received letters from lawyers from 
coast to coast and from almost every 
state in the Union, many requesting 
citations to the cases therein referred 
to. 

Although I have written a good 
many articles for legal publications 
before and since that one, all of them 
put together have not produced the 
“fan mail” occasioned by that par 
ticular article and I have often won 
dered what it was in that article that 
caused lawyers, of whom I had never 
heard and who had never heard of 
me, after reading it, to sit down and 
write me about it and thank me for 
its publication. 

The reception accorded by the legal 
profession to the article referred to 
encourages me to write, during the 
summer vacation from my _ court 
duties, a sequel to it concerning an- 
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other judge with whom I have been 
associated on the Court of Appeals 
and whose opinions have often been 
unique and unconventional. 

The opinions handed down by the 
judges of our Court of Appeals bear, 
to a certain extent, individual char- 
acteristics of the judges who write 
them, and many lawyers who keep 
up with these opinions and analyze 
them as they are published are able to 
tell which judge has written a par- 
ticular opinion without looking for 
his name in the caption. But even 
though this is true and even though 
there are slight differences which 
characterize the opinions of different 
judges, after all, they are more or 
less conventional and conform to a 
certain type familiar to all lawyers. 
does 


Occasionally, however, there 


spring up from among the judiciary 
a judge of an unusual type, who, for 
want of a better term, might be called 
an unconventional judge ; whose opin 


ions are not written in the usual 
stereotyped form with Which the 
lawyers are familiar, but whose opin- 
ions add_ spice and lighten up the 
somewhat dry and prosaic field of the 
law. Such a judge was Judge 
Humphrey who was the subject of the 
other article to which T have referred. 

Such a judge was Hon. Eugene 
Siler who served as a judge of the 
Court of Appeals for a_ three-vear 
period ending January 1, 1949. Dur- 
ing the first part of his service on 
the bench his opinions followed some- 
what the conventional pattern, but 
more and more there was injected 
into them some biblical reference or 
literary quotation or 
quaint philosophy which finally came 
to characterize his opinions and to 
attract the attention of the lawyers 
and his judicial associates. 

Due to the comparatively 
tenure of his service of three years 
the material for the article is not as 
abundant as was that in the article 


some bit of 


brief 


concerning Judge Humphrey, whx 
served ten years on the bench. Fur 
thermore, unlike the decisions of 
Judge Humphrey, whose decisions 
were not published, those of Judge 
Siler were published in the Kentucky 
Reports and the Southwestern Re- 
porter and most of them have already 
no doubt been read by members of 
the legal profession. Therefore the 
only justification for this article is 
that in it I have assembled excerpts 
from some of the most unique and 
interesting of his opinions, thus mak- 
ing them available in collected form 
to those to whom they might be of 
interest. 

My attention was first drawn to 
one of Judge Siler’s opinions before 
| became an associate with him on 
the court, by a statement in one of 
his opinions which I thought was a 
particularly good one concerning the 
prerogatives of the jury on the often 
close question of whether or not a 
peremptory instruction should _ be 
given. That was in the case of 
Cheatham v. Chabal, 301 Ky. 616, 192 
S. W. (2d) 812: 


“These prerogatives of our juries 
selected from among litigants’ peers 
and gathered from over our country- 
sides, give the ancient, freeman’s in 
stitution of trial by jury an authority 
and leeway that have been recognized 
through the centuries by the estab- 
lished courts of the land. If the 
courts take over the prerogatives of 
juries by saying that substantive evi 
dence, undisputed by physical facts 
or nature’s laws and not dependent 
upon mere hypotheses of experts, is 
insufficient to carry common lav 
causes before juries for their de- 
cisions, then a lethal and devastating 
offensive against free, republican go 
ernment has begun in earnest. 
matters not that the litigant’s theory 
is disputed by probabilities or by 
opposing array of 6utnumbering wit 
nesses against him. The measurin; 
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scales of the common jury must 
weigh these probabilities and these 
numerical contrasts and then record 
the truth as derived from men’s fre- 
quently fallible judgments.” 


| do not give this as an example 
of unconventionality, but simply use 
ii in an introductory way as an 
example of forceful and_ striking 
writing. The first example of the un- 
conventional type which will be dis- 
cussed in this article is from what | 
have chosen to call his “Honey Bee” 
decision, Coca-Cola Bottling Works 
v. Curtis, 302 Ky. 199, 194 S. W. (2d) 
375. That was a case in which the 
plaintiff was awarded a verdict of 
$275 damages because she was made 
ill when she drank a bottle of Coca- 
Cola in which she found a dead 
honeybee. In reversing the case 
solely on the ground of excessive 
damages Judge Siler in his opinion 


said: 


‘The beverage was not fouled or 
polluted to the extent that it was 
odious to the taste. It was mostly a 
case of a bee being where it should 
not be, that is in a bottle of Coca- 
Cola. Now a honeybee is one of the 
most ingenious and _ scrupulously 
clean little creatures ever created by 
the Almighty Hand. It gathers golden 
nectar from the clean faces of fra- 
grant flowers, carries this nectar with- 
in its own body to the busy hive and 
there makes that delicious and health- 
ful food called honey that we spread 
on brown biscuits at breakfast. We 
do not sterilize nor pasteurize honey. 
We eat the product just as it is hand- 
ed to us by the honeybees. The as- 
sumption seems reasonable that ap- 
pellee was not actually poisoned by 
this dead honeybee, which did not en- 
ter her mouth, but merely received 
a mental and physical reaction from 
the bee’s presence in her beverage.” 


The case in which Judge Siler per- 
haps received the most “kidding 


from his colleagues on the bench, who 
were acquainted with his religious 
nature, and the one which bears the 
strongest resemblance to some of 
Judge Humphrey’s opinions, which I 
quoted in the former article thereto- 
fore referred to, was that of Corrigan 
v. Corrigan, 305 Ky. 695, 205 S. W. 
(2d) 495. This was a divorce case 
in which the husband sought reversal 
of so much of the judgment as de- 
creed alimony against him by show- 
ing that the fault was all that of the 
wife—not his. In rejecting his con- 
tention that his wife did not perform 
her marital obligations the Judge 
wrote: 


“But now the husband wants us, 
in dealing with this alimony question, 
to accept his story and to reject hers 
pertaining to this marriage relation- 
ship. To do this would have the effect 
of confirming as a normal probability 
the continuation by a husband for 
more than a decade in a marriage that 
was never anything but a sort of 
mockery. And yet, we are bound to 
realize that a 12-year continuity of 
such a situation would be contrary 
to all the natural probabilities. In 
marriage or even in a mere cohabita- 
tion without marriage, conjugal love 
has a very great cohesive power. 
Platonic love has none. King Solomon 
had 700 wives and he ‘clave unto these 
in love,’ but he would certainly have 
walked out on the whole bunch be 
fore breakfast had they renounced 
normal conjugality with him. Julius 
Caesar happily cohabited with Cleo- 
patra, but he doubtless would have 
turned a sour face upon the Egyptian 
palace in short order had she sent him 
out to the barn to find a bed. Old 
man Franklin, Benjamin’s father, 
sired and reared 17 children while 
living with Mrs. Franklin, but the 
world might still be groping around 
in darkness of an unelectrified age, 
deprived of all the richness of that 
kite flyer’s great life, had his mother 
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merely lectured on Platonic love to 
her husband, because Mr. Franklin, 
under such conditions, would perhaps 
have caught a fast schooner for 
Georgia in search of some buxom 
belle with the sultry emotions of the 
deep south. Continuity of marriage 
for 12 years or 2 years even 1 year 
without a coition of the parties is so 
abnormal, unnatural and improbable 
that we must consider that the chan- 
cellor was fully justified in rejecting 
this husband’s evidence that this mar- 
riage lasted 12 long years in absolute 
continence.” 


Perhaps the opinion of Judge Siler’s 
which created the most interest and 
which has been most widely quoted 
not only in legal circles but in the 
press, and the one which will, no 
doubt, endear him to all dog lovers 
and fox hunters was the one which | 
have designated as his “Hound Dog” 
decision. This was in the case of 
Tennessee Valley Authority v. Strat- 
ton, 306 Ky. 753, 209 S. W: (2d) 318. 
In that case the plaintiff was awarded 
damages in the sum of $200 by a jury 
for the loss-of a hound dog, described 
in the opinion as ‘“a_blue-blooded 
bitch, a fox hound of the first water,” 
which fell into an open well on prop- 
erty belonging to the T.V.A. while 
her owner, Stratton, was fox hunt- 
ing on defendant’s property, which 
sport had not been objected to but 
apparently acquiesced in by the T.V.A. 
Although reversing the case on the 
ground that there was no proof of 
negligence by the defendant, even 
though there was proof of damages, 
the Judge had this to say about the 
virtues of a good fox hound and the 
joys of fox hunting: 


first essential, we are 
that Stratton 
the great fra- 


“As to the 
quick to recognize 
proved damages. In 


ternity of fox hunters, a man’s hound 
is a pearl of considerable price. A 
common man may freely enjoy with- 
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out tax or ticket the open air sym 
phony of the melodious harmony of 
a pack of hounds on a cool, clear 
night and therein find that life is 
good if not somewhat glorious. He 
often recognizes the distinct voice of 
his own dog and takes pardonable 
pride in the leadership of that dog 
running out there ahead of all the 
rest. He does not need psychic power 
to know that ‘Old Queenie’ is really 
leading the wkole outfit. The hound 
that runs the bushytail with enthusi- 
asm is just a little lower in the fox 
hunter’s affections than his children. 
And although habitual fox hunters 
toil but little and spin but spas- 
modically, yet Solomon in his palmiest 
days never had more of the wealth 
of real happiness than one of these 
fox hunters, a wealth to which the 
hound makes a mighty contribution. 
Sometimes a man goes fox hunting 
just for the music, sometimes he goes 
for surcease from unhappy home life, 
sometimes he goes in pure pride over 
the ‘best dog in the whole country.’ 
But under any of these conditions, 
the hound is worth its price and there 
is always a ready market for the 
ugliest flop-ear that ever ran a ridge, 
provided it has the skill, staying qual- 
ities and power to deliver the goods 
in a real race. Stratton had plenty 
of di.mage and we have no doubt that 
he proved it in a satisfactory way.” 


It would unduly lengthen this article 
to analyze and quote extensively from 
all the opinions of Judge Siler. I am 
therefore collecting in a _ sort of 
hodgepodge some typical expressions 
and quotations used by him and 
which I have garnered from some of 
his opinions. Being a man of deep 


religious convictions and of high 
moral character these attributes are 


frequently reflected in his opinions 
Exemplary of this are the following 
excerpts from the reported opinions. 

In Escott v. Harley, 308 Ky. 298, 
214 S. W. (2d) 387, he said: 




















———— 








“The avoirdupois of such evidence 
cannot be successfully denied. The 
judicial scales, obeying the law of 
gravity, are bound to sag under its 
burden. The most pertinent state- 
ment we might make is that a non- 
partisan mind, unacquainted with 
these witnesses could, on the vital 
issues of this case, well be as doubt- 
ful as the mind of Thomas after the 
Lord’s resurrection.” 


In the same case he refers to the 
worldly goods of one of the parties 
not being as valuable “as all the gold 
of Ophir or the cattle of a thousand 
hills.” 

In Sun Life Assurance Co. v. Dal- 
ton, 302 Ky. 712, 196 S. W. (2d) 
383, speaking of the literal enforce- 
ment of the letter rather than the 


spirit of the contract, he said: 


“Such a theory in all our relations 
would entirely abrogate the principle 
of eternal salvation as pronounced by 
the Christian religion, that is, salva- 
tion by grace and by shifting the 
burden of condemnation through the 
sacrifice of another.” 


In Tunget v. Commonwealth, 303 
Ky. 834, 198 S. W. (2d) 785, in which 
a death sentence was given the de- 
fendant for murder, he said: 

“This young man has not been a 
good steward of that golden gift of 
life. This has brought tragedy home 
to himself, to his relatives and to the 
families of those he killed. It has 
brought a sense of sadness to those 
invested with the duty of enforcing 
retribution upon him. And so we now 
Say, aS courts customarily and very 
properly say in the face of duty’s 
commanding necessity, ‘May God 
have mercy on his soul.’” 


In Boles v. Commonwealth, 304 Ky. 
216, 200 S. W. (2d) 467, in which 
a town marshal was convicted of 
breaking into a storehouse with in- 
tent to steal he wrote: 


“If appellant was really guilty in 
this case, as charged by the Common- 
wealth and as believed by his chosen 
jury, then his position was that of 
Absalom in the house of King David 
or that of Brutus lingering around 
the court of Caesar.” 


In Majors v. Commonwealth, 308 
Ky. 520, 215 S. W. (2d) 118, in 
affirming the conviction of a man 
charged with having carnal knowledge 
of his own daughter he said: 


“It might well be wished that no 
member of the human race would 
ever sink to the level of the sin of 
appellant’s present accusation. Yet we 
know such sin has been, is and will 
be, and as long as it continues to be 
and is, the judiciary must, if guilt is 
fairly proven, help make the way 
of the transgressor hard, even while 
yet yearning after his ultimate re 
demption from such a depravity.” 


In his dissenting opinion in the case 
of City of Louisville v. Sebree, 308 
Ky. 420, 214 S. W. (2d) 248, he 


wrote: 


“T now feel like writing a dissent- 
ing opinion. Sometimes dissenting 
opinions make ineffectual yet brave 
recordations and thus serve to bear 
torches of truth that time itself may 
not extinguish. For example, Caleb 
and Joshua made a dissenting opinion 
relative to the ‘Promised Land.’ The 
majority report, concurred in by ten 
men, was, of course, the authentic 
opinion of the organized body but 
the dissenting opinion of Caleb and 
Joshua was a torch of truth that time 
never did extinguish. My present 
desire is to hold up that which IT per- 
sonally believe to be a torch of truth 
in this case.” 


In a case in which the appellant 
urged a former settlement to escape 
a larger judgment later rendered 
against it, Consolidated Products Co 
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v. Jackson, 308 Ky. 718, 215 S. W 
(2d) 834, Judge Siler wrote: 


“Now we have already stated the 
company smiled on Henry in a hand- 
some way with this $442.75 settle- 
ment if there was no probative indica- 
tion of legal responsibility for Emma’s 
death. On the other hand, the com 
pany beguiled Henry in a delusive 
way with this payment, if there was 
probative indication of legal respon- 
sibility. No man since Adam would 
take $442.75 for a good wife, even 
after frost had gotten in her hair and 
sparkles gone out of her eyes.” 


In Teer v. Commonwealth, 307 Ky. 
602, 212 S. W. (2d) 106, in which 
the defense was that the accused was 
so intoxicated that he did not know 
what he was doing, he wrote: 


“Now Teer was intoxicated on this 
occasion. He had, as Shakespeare 
once wrote, ‘put an enemy in his 
mouth to steal away his brain.’ ” 


Two of Judge Siler’s opinions, 
both in “pistol packing” cases, illus- 
trate his feeling on convictions result- 
ing from unlawful searches. In one 
of these, Powell v. Commonwealth, 
307 Ky. 545, 211 S. W. (2d) 850, he 
said: 


“Tt is better that a man like Powell, 
who certainly deserved to suffer the 
penalty provided by law for carrying 
a concealed weapon, go entirely free 
on such a charge rather than to sanc- 
tion his present conviction by an 
illegal invasion of that liberty guar- 
anteed him and his forefathers since 
that far distant day in the year 1215, 
when Magna Carta was wrung from 
King John at Runnymede out of the 
contrariness of that ruler’s wicked and 
tyrannical heart.” 


The other case was Cowan v. Com- 
monwealth, 308 Ky. 842, 215 S. W. 
(2d) 990, in which he wrote: 





“And while we find ourselves in 
good zeal toward abolishment of the 
pernicious practice of ‘pistol packing’ 
by unauthorized persons, yet we also 
find ourselves in still better zeal 
toward retention of constitutional pro 
visions granting personal security 
from unreasonable search. When old 
Benjamin Franklin and his compatri 
ots gave us constitutional government 
more than 150 years ago, they com- 
missioned us to live and let live in 
all the good graces of its privileges 
And they surely included in its far 
flung franchise all the national com 
munity’s free men, both born and 
unborn, both the tutored and the un 
tutored, both the Willie Tafts and the 
Willie Cowans.” 


Some characteristic expressions 
found in other opinions follow: 


“The writer of this opinion owns, 
with good, vested title, at least a half 
dozen umbrellas. Yet he possesses 
none. As a practiéal proposition it 
would be foolish to say he could sell 
or bequeath those umbrellas, all prob 
ably in active use right now by som« 
Tom, Dick and Harry in places un 
known, since he, the real owner, has 
neither the actual nor the constructiv: 
possession of them.” Hadley \ 
Marshall's Ex’x., 306 Ky. 98, 206 S 
W. (2d) 194. 

“The great scientist, George Wash 
ington Carver, an authority on many 
things, including peanuts, once asked 
himself the question: ‘Why did God 
make a peanut?’ Then he answered 
it by discovering many things about 
a peanut. And so we ask now: ‘Why 
did lawmakers provide an order of 
revivor?’” Black v. Brown, 307 Ky 
806, 211 S. W. (2d) 810. 

“It is bad sportsmanship to shoot 
into a covey on the ground. It is good 
sportsmanship to give them a flying 
chance. Likewise, it is bad sportsman 
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ship to get within an insurance cover- 

age only after the very structure it- 

self has begun to burn into the smol 

dering flame of its pending disaster.” 

Kentucky Cent. Life & Accident Ins. 
v. Lynn, 304 Ky. 416, 200 S. W. 
, 946. 


It is never advisable for public 
servants to divorce old reason and to 
marry that daughter of the vine we 
call ‘whim.’ In a famous poem we 
find this verse: 


‘You know, my friends, with what 
a brave carouse 
[ made a second marriage in my 
house ; 
Divorced old barren from 
my bed 
\nd took the daughter of the vine 


” 


reason 


to spouse.’ 
Phelps v. Witt, 304 Ky. 473, 
201 S. W. (2d) 4. 


‘Such a court’s order of custodial 
is about as weak as the will 


award 
of any impoverished widow faced 
with the prospect of a new and pros- 
perous marriage.” Abbott v. Abbott, 
304 Ky. 167, 200 S. W. (2d) 283. 


“This appellee built the house of 
its legal cause on the sure and un- 
shifting rock of legal adequacy. The 
petition is good.” Harlow v. Ken-Tex 
Exp. Co., 308 Ky. 478, 214 S. W. 
(2d) 1010. 


“We are compelled to regard this 
indictment as one of thoroughbred 
legality rather than one of mongrel- 
ized bastardy as we stand face to 
face with the legislative pronounce- 
ment upon the controversy.” Com- 
monwealth v. Wiman, 308 Ky. 565, 
215 S. W. (2d) 283. 


“The price tag, after it is written 
and hung may be as honest as a look- 
ing glass, truly and completely re- 
flective of the value standing before 


it.” Ky. Utilities Co. v. City of Pa- 


ducah, 308 Ky. 305, 214 S. W. (2d) 


252. 


| have thus reviewed and quoted 
from some of Judge Siler’s opinions 
which I think show that as a judge 
he was unique, interesting and un- 
conventional and I trust these ex 
cerpts will prove as interesting to the 
members of the bar as they were to 
his judicial associates on the bench 
as they were handed down. Other 
similar cases might be cited but all 
things must come to an end, even 
time as it merges into eternity, as the 
Judge himself would probably express 
it. I therefore close this discussion 
with a quotation on time used by him 
in the case of Hartman y. Deibel, 306 
Ky. 601, 208 S. W. (2d) 949: 

“A wonderful stream is the river 

of time, 
As it runs through the realm of 

tears, 
With a faultless rhythm and musi- 

cal rhyme 
As it blends 


” 


years. 


with the ocean of 


—— 


American Law Reports in Volume 
5 A.L.R. 2nd. 1154 has devoted 
seventy-five pages to the Kentucky 
case of Manning v. Sims, involving 
the expense allowance to Judges and 
Commissioners of the Court of Ap- 
peals and Circuit Judges. 

cE 

Omer H. Stubbs of the Covington 
bar was elected president of the Ken- 
tucky Elks Association at the meeting 
of the order in Paducah in June. 


cr 


We have heard, but have not been 
able to verify it, that in Texas there 
is a county that has a fine modern 
courthouse with a fence around it, and 
a fine up-to-date jail with a fence 
around it, but neither fence has a gate 
in it and there has never been a trial 
held in the courthouse and there has 
never been a prisoner in the jail. 
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Jesse K. Lewis formerly of Carter 


County, who has practiced law in 
Frankfort for the past several years, 
has announced the opening of a law 
office in Lexington. 


Attorneys Francis T. Goheen, Ray- 
mond C. Schultz and Malon R. Shel- 
bourne have formed a partnership for 
the practice at Paducah. The firm 
name is Goheen, Schultz and Shel- 
bourne and they have offices in the 
Citizens Savings Bank Building in 
Paducah. 


Attorneys F. Shelby Hurst, Weldon 
Shouse, W. E. Darragh, Robert Oder 
and Calvert T. Roszell of the Lexing- 
ton bar will split a fee estimated at 
$10,000 for their work jn _ invali- 
dating the ordinance increasing the 
occupational taxes of the city of Lex- 
ington. The City had collected about 
$88,000 under the ordinance which 
must be refunded. 


Of the 120 county judges of the 
State of Kentucky only 18 are law- 
yers, the other 102 judges come from 
every walk of life. 


Attorneys J. Ballard Clark, Thos. 
F. Mamby and George F. Williams of 
LaGrange have opened a partnership 
law office in the Clem Building at 
Bedford. The office will be open 
Monday, Thursday and Saturday of 
each week and any other time by ap- 
pointment. 


Mr. Arnold Tyler has opened an 
office for the general practice in the 
Clain Building at West Liberty. 


Mr. Ben G. Matthews has com- 
menced his practice in his fathers 
office at Richmond. He is a son of 
Hon. Robert F. Matthews. 


Mr. John Wallace Beard, formerly 
a law clerk with the Court of Ap- 
peals is now associated with the law 
firm of Byron, Sandidge and Hol- 
brook of Owensboro. 


Judge J. W. Harlan is the newly 
elected president of Boyle County Bar 
Association. Others elected are Joe 
G. Davis, vice-president, George Still 
man, treasurer, and James Begley, 
secretary. 


Pierce Lively, formerly of Louis 
ville, has moved to Danville where he 
will be associated with Attorney Joe 
Davis in the general practice. 


The Hon. John Sherman Cooper 
has joined the prominent Washington, 
D. C., law firm of Gardner, Morrison 
and Rogers as a partner. 

Barren County has not been with 
out a lawyer for its County Judge for 
more than sixty years. 


Hon. Frank W. Jones is the Demo 


- cratic nominee for County Attorney 


of Barren County. He has no Repub 


lican opposition. 


Hon. Carrol M. Redford won the 
Democratic nomination for County 
Judge of Barren County. He has no 
Republican opposition. 


W. W. Jayne was elected City At- 
torney of Grayson by the Grayson 
City Council May 5. He succeeds 
Arthur Jarvis who resigned. 


Edwin R. Denney of Mount Vernon 
served as special judge in the Clay 
Circuit Court in May. 

O. T. Hinton of Pikeville served as 
special judge of the Floyd Circuit 
Court in May. 
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hief Justice Porter Sims of the 
kentucky Court of Appeals has an- 
unced that the Court has agreed 
it graduates of the Salmon P. Chase 
School, Cincinnati, were allowed 
take the Kentucky Bar Examina- 
this summer without prejudice to 
final decision of the Court to be 
le this fall. 

ean A. C. Russell of the Uni- 
versity of Louisville’-Law School was 
he guest speaker before the Bowling 

en Bar Association May 3. 


t a meeting of the Boyd County 

Association May 26 Hon, J. RK. 
rcum of Huntington, West Vir- 
a, was the principal speaker. 


Edward H. Johnstone, formerly of 
Lexington, has opened a law office 
in the Dollar Building at Princeton 
for the general practice. 


wan L. McChord, formerly of 
ebanon and a son of the late Dr. 
«. C. McChord, was elected president 


| 
I 
of the Cleveland, Ohio, Bar Associa- 
tion May 3. 


\laxwell Barret, who practiced for 
a while at Hazard, has opened a law 
office in the Security Trust Building 
at Lexington for the general practice. 


Claude P. Stephens, U. S. District 
\ttorney for the Eastern District of 
Kentucky, traced the history of the 
U. S. Attorney’s office in Kentucky 
and discussed Federal procedure at a 
dinner meeting of the Junior Bar As- 
sociation in Lexington June 7. Joseph 
C. Lewis presided at the meeting and 
introduced as a special guest David 
Johnson of London, England, a mem- 
ber of the British bar. 


Wr. Ottis Lanter, formerly of Dry 
Kidge, has opened an office for the 
general practice of law on the second 
floor of the Grant County Deposit 
Bank Building at Williamstown. 


A total of 104 took the 
State Bar Examination in June. 
There was only one lady in the group. 


persons 


Mr. Donald Q. Taylor of the Louis 
ville bar has been appointed Ken- 
tucky director of public information 
for the Junior Bar Conference of 
the American Bar Association. The 
Junior Bar Conference is a_ section 
of the American Bar Association for 
attorneys under 36 years of age 


Joseph C. Healy has resigned as 
assistant city solicitor of Covington 
to become a candidate for City Com 
missioner. 


The annual outing of the Campbell 
Bar Association was held June 23 at 
the Melbourne Country Club, Mel 
bourne, Ky. A feature of the meeting 
was a softball game between the 
“old timers” and the “youngsters.” A 
dinner, boating, and swimming were 
enjoyed. 


William C. Hamilton of the Mt 
Sterling bar has been appointed ad 
ministrative assistant to Finance Com 
missioner John W. Manning at Frank 
fort and has assumed his duties 


Cabell D. Francis, recently ad 
mitted to the bar, is now 
with his father, Xelly J 
the practice at Stanford. 


associated 


Francis, in 


Our president Joseph D. Harkins of 
Prestonsburg was the guest speaker 
at the dinner meeting of the Indiana 
State Bar Association at Richmond, 
Indiana, in July. 


Zz. Woodford Howard of the Pres 
tonsburg bar was appointed to the 
University of Kentucky board of 
trustees July 14. 

Five of the ten honors (and 
awards) offered by the University of 
Cincinnati Law College for the school 
year 1948-49 were won by northern 
Kentuckians. 
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William F. Threlkeld is now as-_ nation but those who failed only « 

sociated with F. A. Harrison in the section may retake it at the next 
practice of law at Williamstown. examination. 
B. C. Harold Ewing of Falmouth ha 
resigned his position as director of 
probation and parole effective August 
12 to return to his private law pra 


County Attorney Sampson 
Knuckles of Knox County in June 
paid into the county treasury of Knox 
County $3,072, the same being ex- 
cess fees received by him above the " Falmouth. 
$5,000 salary limit. Alexander D. Hall, Jr, former 

of Lexington, has begun his law pr: 

Tom D. Harris, Jr., who received tice in ¢ Yrlando, Fla. 
his LL.B. in June from the Univer- 
sity of Kentucky, has entered the 
practice in Morganfield as an associ 
ate of W. B. Harris with offices at 
103 Main Street. 


Amos Eblen of Frankfort has be 
appointed a member of the State 
Board ot Bar Examiners. He s1 
ceeds Colvin P. Rouse. 

; ; Terill A. Wilson of Clinton Count 

Kelly Clore, late of the Veterans js the Republican nominee for State 
Administration in Louisville, and Senator from the Sixteenth Senatori 
Paris Swinford of Rockcastle County, — ])jstrict. 
formerly an assistant attorney gen- 
eral, have formed a partnership undet 
the name Clore and Swinford with 
offices in the Smith-Cawood Building 
in Pineville. 


The law firm of Duncan, Hui 
phrey, Peabody & Oldham announce 
that they have moved to their ne 
offices at 1517-21 Kentucky Ho 
Life Building, Louisville. 

‘ By ae a cag in‘ the Fume jesus of the Journ 
Sulivan and Ben Strother have dis- ’ . x 
: we called attention to Mr. M. C. Swi 
: ir 1 artner: j n ; 
— their law partnership at Her ford’s 92nd birthday celebration an 
cerson. said that he was believed to be tl 

E. F. Prichard. Jr.. has informed oldest member of the State Bar A 
the Board of City Commissioners of a ae rod y peg has aos 
Lexington that he is willing to have pws ve = oo th pot 
peccinmed tis contract with the Cty “See WE 28 Oe ee 


a . . ‘ . whee > - O51 +7 ¢ ¢ 
of Lexington as special counsel in an celebrated his 95th birthday and 
Hon. J. D. Atkinson, Stanton, but 


whose age we are not advised. The 
may be another who is entitled to t 
distinction of the oldest member. 


annexation case. The city manager 
said the resignation would be ac- 
cepted. 


Richard Oexmann of Owensboro Walter L. Brock, Jr.. and Da 
has opened an office at Hawesville M. Brock, both graduates of the U: 
for the general practice. Mr. Oex- ~ versity of Kentucky College of La 
mann will be in his Hawesville office are now associated with Grover 
on Monday and Saturday of each Thompson and Grover C. Thomps 
week. Jr. in the practice at 1510 First N 
There were 89 applicants for admis- tional Bank Building, Lexington. 
sion to the bar taking the recent bar Again the Journal reports deaths in 
examination. Of these 55 passed, 15 our ranks that have not been here 
failed one part of the test and 19 _ fore reported, as follows: 
failed more than cone part. The 19 Sanders E. Clay of Danville 
will have to retake the whole exami- Danville, July 20. 











laniel Durbin of Cynthiana at Lex 


ington, July 24. 


hard C. Stoll of Lexington at 
Lexington, June 26. 

illiam H. Barnes of Hartford at 
Hartford, June 27. 

n Whitlow of 
Louisville, June 18. 
mes Granville Smith of 
\lbany, June 14 
illiam Dunlap Jesse of Versailles 
¢ rsailles, June 5. 
ug H. Day of Mt. Sterling at Mt. 
Sterling, June 4. 

rwrence P. Tanner of Calhoun at 


Louisville at 


Albany 


() nsboro, May 13. 


Verser Conner of Louisville at 
] sville, May 7. 

m Cochran of Shepherdsville at 
Louisville, July 31. 

bert W. Hunn of Louisville at 
Louisville, August 5. 


eorge L. Hume of Wilsonville in 
Canada, July 14. 

Viltam U. Warren of Newport a 
N port, July 18. 

Hollander Hall of Hindman a 

Boston, Mass., July 28. 

L. J. May of Pikeville at Pikeville, 
November 20, 1948. 


- 





Kentucky Legislator Should Know 
(Continued from page 145) 
tion of the State, as it has been con 
strued by the Court of Appeals, when 
ing upon such bills is lost like the 
“Babes in the Woods” and must de- 
pend upon some other person to en- 
lighten him as to the constitutional 
lidity of any proposed legislation. 
\n unconstitutional law can result in 
rmous injury and loss to the State 
and to its citizens. 
d) Moreover, amendment or re 
ision of the Constitution of Kentucky 
olves action by the Legislature, no 
tter whether the revision is done 
pursuant to Section 256 of the Con 
stitution by the Legislature propos- 
ing amendments and submitting them 
the people for ratification, or by 
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of a Constitutional Convention. The 
mechanics of the method provided in 
either section are somewhat involved, 
and without a knowledge of the Con- 
stitution a member of the Legislature 
would not know whether any amend 
ment was needed, or whether a pro 
posed amendment was proper, or even 
how, effectively, to go about ac 
complishing or preventing either. 


Section 258 providing for the calling 


(e) Not only is knowledge of the 
Constitution and the opinions of the 
courts construing it necessary, but it 
even greater importance that 
the Legislator should be acquainted 
with both the Statute Law of Ken 
tucky, as it stands construed by the 
Court of Appeals, and the principles 
of the common law as construed and 
applied by the Courts of Kentucky 
Without knowledge of existing Stat 
ute Law and principles of the com 
mon law the Legislator is not compe 
tent to determine whether any exist 
ing Statute Law should be repealed, 
modified, or added to. 


is of 


(f) Furthermore, Section 3, Article 
VI, of the Constitution of the United 
States provides “. . . the members of 
the several State Legislatures , 
shall be bound by oath or affirmation 
to support this Constitution.” 

The Kentucky Legislator is required 
to take an oath to support the Con 
stitution of Kentucky. 

Thus it is seen that a member of 
the Kentucky Legislature, before en- 
tering upon his duties, must take an 
oath to support both the Constitution 
of the United States and the Constitu 
tion of Kentucky 

How can a member of a State Leg 
islature take an oath to support some- 
thing about which he is without knowl- 
edge, and how can he know whether 
he observes such an oath after he has 
taken it? 

In addition to these 
qualifications knowledge of 


fundamental 
history 


also is essential. Without knowledge 

















of the Past the law-maker can neither well for members of the legal pro 
interpret the Present nor apprehend _ fession to extend that ancient preroga 
the Future. tive to include pronouncement upon 

Traditionally, it has long been a_ the qualification of candidates for 
prerogative of the lawyer to pro- election to the law-making bodies? 
nounce upon the qualification of can- Legislators with the foregoing 
didates for election or appointment to knowledge would make good laws 
the judicial office. Would it not be but not good “Yes men.” 


























Qualified Examiners of Questioned 
Documents 
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Maxwell Allen Investigating Bureau, 
Inc. 


433-439 Starks Bldg. 
Louisville 2, Ky. 
Phone JA-8643 
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